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TO THE 


Fon. Thomas Erehine, AM. . 


— 1 — 


Honored 87 u, 


Ir is, doubtleſs, very uncuſtomary, if not unpolite, to dedicate 
a publication to a ſtranger, without permiſſion; but, tho* you are 
totally unknown to me in perſon, I have the happineſs to be well 
| acquainted with your public virtues, and have, from your pa- 
triotie ſtruggles to preſerve the Liberty of the Preſs, your tacit 
conſent to publiſh any thing (this dedication ſurely not excepted) 
which is not injurious to religion, to my country, or to my: 
neighbour : And, in fakt, it is this your amiablenefs as a public 
character, only, which has prompted me to the preſent ſtep; 1 
am therefore ſenſible, that I ſhould have rather incurred the 
guilt. of rudeneſs, had I ſolicited your acquieſcence, on that 
ground, and put your modeſty to the neceſſity of denying. 


Tho' the greater part of che following Catechiſm is a mere 
compilation from the works of that learned Commentator, whoſe 
labors have been fo eminently uſeful, both to the law-ſtudent and 
the private reader, I flatter myſelf, that, in ſome few inſtances, 
I have afforded new light to the latter, and truſt that not all the 
former will be offended becauſe of a particular ignorance, or 
a want of formal qualification, in the humble inſtrument: But 
if only one eminently experienced proficient in that honorable pro- 
felon ſhould beſtow a ſmile of approbation on my attempt, I 
would not regard very many of contempt from others: And if that 
ſmile ſhould proceed from your philanthropic heart, and your coun- 
tenance, which I cannot figure to my imagination without a cor- 
reſpondent cheerfulneſs and benignity, ſhould beam one kind look 
upen my performance, it would afford me more ſatisfattion than 
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reply, that, ſmall as it is, it contains ſo comprehenſive, juſt, and 
faithful a delineation of the true principles of the Conſtitution, 
that no one who reads it, attentively, can miſtake it in any in- 
ſtance; and, from its ſize and perſpicuity, is more likely to be 
generally read than any of the volumnious and more complex 
treatiſes upon the ſubje& which are already extant. 


In truth, Sir, I could wiſh that the elementary principles of 
the Conſtitution were taught in our ſchools, as thoſe of religion 
and morality are ; and I am poſitive, that the generality of the 
nation would be far more ready to defend it, from an habitual 
acquaintance with its real value, than from the zeal (too ofien an 
injurious one) with which they are occaſionally inflamed by one 


fet of men, or from the deſpondency and clamors which are ever 


and anon excited by others. could fervently deſire, that all my 
fellow-ſabjefts were not merely allowed (they are too often 


rather impelled) to think for themſelves, but enabled to judge, for 
themſelves, both with propriety and certainty, on every occa- 
ſion which ſo nearly concerns them; they would not then be ſo 


Hable to be worked up by thoſe, who, from the love of power, 
or ambition, or worſe motives, play ſo. artfully, fo often, and 


fo effeftually, upon their paſſions. 


I have not concealed the blemiſhes which have been cauſed in 
the beautiful fabric I have treated of; nor have I harped upon 
them ; To cloke them would be to deceive, and to withold a 
warning from many of my countrymen, eſpecially againſt innova- 


tions; the principal of which, fince the Revolution, I mean 


the aboliſhing the frequency of Parliaments (one of our antient 


dirth- rights) and introducing the ſeptennial aft, has been the chief 


cauſe of almoſt all the others, — particularly that great increaſe 


of the influence of the Crown (or rather of its ſervants) ſo injuri- 
ous both to the Sovereign and the people; foraltho' that influence 


had increaſed to a conſiderable ſtream before the period alluded 
to, it has ſince rapidly ſwelled to an awful and tremendous ſea. 


o dwell upon them, nvght tend rather to create an umbrag= 


mind 


C vi 
with reſgeft to particular circumſtances, than to raiſe an admira- 
tion of the whole; to which thoſe blemiſhes (hawever ſeriouſly 
we may lament them and wiſh their removal) are no more than 
us. © the ſpots upon the ſun's diſt to its glorious ſurface, 


Same perſons, and, perhaps, even you, Sir, may think that 

I have dwelt rather too long, in proportion, on the ſubjett of 
religion; but I have perſuaded myſelf, that you will not cen- 
ſure me on that account; becauſe I read ſome of your fpeeches 
with a ſatisfaction ſimilar to that which ever accompanies my 
peruſal of Thompſon's Seaſons, and which is occaſioned by the 
involuntary flow of piety ever attendant on the effufions of a 
mind religiouſly diſpoſed : I truſt, alſo, that all my other rea- 
ders will forgive this fault, if it be one, when I tell them, that 
I have been the more zealous to diſplay the guardianſhip which 
our Conſtitution exerciſes for the ſecurity of the Chriſtian 
Church, on account of my having been nearly ſeduced from it, 
through being acquainted with a very learned Philoſopher, who, 
whilſt he eſſayed to enlighten mine underſtanding with reſpett to 
che ſtupendous and aſtoniſhing works of our Creator, failed not, 
all that in him lay, to wean me from a belief in the moſt ſtupen- 
dous and aſtoniſhing of all, — the redemption of mankind 
With a regard to the toleration of different modes of exerciſing 
our religion, both you and them will find, that I am (as far as 
the ſafety of that religion warrants) for doing unto all men as I 
wouid they ſhould do unto me; though I have been obliged to 
repreſent the principles of the Conſtitution, on that hand, exacłly 

u they are. 


I believe that 1 ſhould kong 1 
few other heads, but that 1 did not think the preſent altogether 
the proper ſeaſon; 1 mean, particularly, the keeping up large 
ſtanding armies in times of peace, and the impreſſing of ſeamen in 
times of war: I have, however, ſaid ſufficient to give the rea- 
der a juſt idea of what the ſpirit of our Conſtitution breathes 
upon thoſe ſubjects, eſpecially the facit of them, 
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than by expreſſing my ardent deſire, that all our fellow - 


Sir 


eminent in you, 


which is ſo 
and that neither prejudice, ignorance, nor perſecution, may ever 


hinder any from following fo bright, fo illuſtrious an example. 


ſervation of the 


I ſubſcribe my ſelf, 


With the utmoſt 


Your moſt humble and obedient ſervant, 


JOHN ROSE. 


Ba ie ro, Marcu 275 1795» 


A CONSTITUTIONAL 


CATECHISM. 


0. \ y HAT is a free State ? 
A. A multitude of perſons united for their common ſafety, 


convenience, and benefit; acting, together, as an individual 


would for his own ſeparate intereſt, 
Q. What is a free Government p 
A. The collected or soctal will of ſuch multitude, 
Q. How 1s that will colleQed or obtained ? 
A. By each individual giving up a portion of his natural 


will; thereby empowering, and entruſting, one or more perſons 
in the community to make and adminiſter Laws for the good of 


. | | | | 

* « The abſolute rights of man, conſidered as a free agent, 
© endowed with diſcernment to know good from evil, and with 
6 power of chooling thoſe meaſures which appear to him to be the 
« moſt defirable, are uſually ſummed up in one general appella- 
« tion, and denominated the natural liberty of mankind. This 
4e natural liberty conſiſts properly in a power of atting as one 
thinks fit, without any reſtraint or control, unleſs to the law 
« of nature ; being a right inherent in us by birth, and one of 
« the gifts of God to man at his creation, when he endued 
« him with the faculty of a free-will But every man, when 
te he enters into ſociety, gives up a part of his natural liberty, as 
« the price of ſo valuable a e ; and, in conſideration of 
«+ rererving the advantages of mutual commerce, obliges himſelf 
4 to conform to thoſe laws, which the community has thought 
«© propec to eſtabliſh. And this ſpecies of legal obedience and 


conformity is infinitely more deſirable than that wild and ſa- 


« vage liberty which is ſacrificed to obtain it. Fur no man, that 
© conſiders a moment, would wiſh to retain the abſolute and 
* uncontrolled power of doing wharever he pleaſes ; the con- 
« ſequence of which is, that every other man would alſo have 
„ the fame power: and then there would be no ſecurity to in- 


5 dividuals in any of che enjoy ments of bfe, Political there» 


fore, or civil liberty, which is that of a member ol ſociety, is 


& no other than natural liberty ſo far reſtrained by human laws 


„(and no farther) as is necellary and expedient for the 
advantage of the public, —— BLACKSTONBe 
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Q. What are the forms by which Governments are diſlin- 
guiſhed ? 

A. Monarchy, Ariſtocracy, and Democnicy, * 

Q. What is a Monarchial Government? 

A. M hen the power of making and enforcing laws reſides in 
one man. 

Q. What are he benefits peculiar to a Monarchial Govem- 
ment? | = 

A. It is the moſt powerful, ſpeedy, and ſecret, being di- 
refed by the will of an individual; having _—y to check, 
counteratt, delay, or oppoſe it. 

Q. What is the evil attendant on a Monarchial Government? 

A. The improper employment of its ſtrength ; either to the 
injury of individuals, or of the community, for whoſe good it 
was inſlituted. This is commonly termed, tyranny. 

Q. What is an Ariſlocratic Government ? 


A. When the power of making and enforcing laws reſides i in 
certain ſelett or privileged perſons, 


Q. What is the benefit peculiar ta an Ariflocruic Gov 
ment? 

A. Its being compoſed (as, at leaſt, is s always intended or 
Tuppoſed) of the wiſeſt, moſt diſcreet, and ſubſtantial citizens: 
Having, on the one hand, the greateſt abilities to govern the 
State, and, on the other, the greateſt intereſt in it. | 

Q. What are the evils attending an Ariſtocratic Government ? 

A. It is liable to weakneſs, from the jarring intereſts and 
wills of its members; to a variety of tyrannies, from each hav- 
ing, or aſſuming, ſome greater, ſome leſſer, degrees of personal 


aſcendancy ; and to hypocriſy, by pretending the good of the | 


people, while it is purſuing its own * to the injury 


of the community. 
Q. What is a Demccratic Government? 


: 5 g : | _ - | 


* With the ancient Jews, there was a Theocracy, or an im- 


mediate Government by the Almighty ; and which other nations 
have lince pretended to, 


(8: 


A. When the power of making and enforcing laws reſides in 
all the free members of a State, 


Q. Who do you mean by free members ? 

A. All the males, of age and ability ; all who have a will 
of their own, to contribute to the ſocial will : = From which 
deſcription all criminals, bond- men, idiots, and ſuch poor per- 


ſons as are actually burthenſome to the co nmunity, are neceſſa- | 


rily excluded, 


2. What are the benefits 3 to a Democratic Govern- 
ment ? 


A. Public virtue; di of i intention; the mutual, im- 


partial, and general intereſt of the community. 
Q. What are the evils attendant on a Democratic Government ? 
A. Want of ſecrecy; individuals degenerating into ariſto- 
eratic principles; ; thence, breach of truſt, — contention, 
anarchy, and confuſion. 


2 Is the Government of our State Monarchial, Antocrae 
tic, or Democratic? 

A. It is happily 3 of all thoſe forms ? 

Q. What are the benefits peculiar to ſuch a compound ? 

A. It combines the power of Monarchy, with the intereſt 
and wiſdom of Ariſtocracy, and the public virtue of Democracy. 

Q. What preventive is there, that the evils uſually atten- 
dant on theſe forms, ſeparately, do not operate here, to the na- 
tional wrong ? 


A. Each is a check upon the other : Neither part can make 
and enforce laws without the conſent of the others. 

Q. Is not this mixed Government peculiar to Great-Britain ? 

A, It is; and has, at various times, excited the wonder, the 


admiration, the contempt, the envy, the ſpeculations, and the 


perdithions, of politicians, in various countries, 


Q. ls ſuch a mixture * underſtood to be laſting and 
ſecure 


A. TIME, the moſt ſure and certain oracle for deciding 


fuch a queſtion, informs us, that it has long exiſled: And when 
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(43 
we conſider how many Republics, Ariftocractes, and Monarchies, 
have been annihilated, ſubjugated, or corrupted, ſince the date 
of our Government, we have every reaſon to add our expeſta- 
tion to our wiſhes, that it will long, very long, continue.“ 

Q. Wherein confiſts the ſupreme power in Great-Britain ? 

A. In two parts: Namely, the Legifſative and Executive. 

Q. Which of them is the greateſt p 

A. The Legiſlative ; becauſe that which makes the law muſt 
be before that which executes it. 

Q. Wherein conſiſts the power of the Legiſlature ? 

A. It has the abſolute and unlimited power of making, re- 
pealing, reſtraining, reviving, and declaring Laws, of every 
deſcription ; ſpiritual and temporal, civil and military, criminal 
and penal. It can regulate or new model the whole form of 
Government. It can eſtabliſh, allow, prohibit, and tolerate 
what national religion it pleaſes; and alter, confirm, revoke, or 
firengthen the ſame, at pleaſure. In ſhort, it is poſſeſſed of that 


. Uuncontroulable WILL, which, in all effeQtual Governments, 
muſt reſide Somewhere ; and which the people of this country 


have wiſely entruſted to the Legiſlature. 
2. Is that power aſſumed, or granted ? 
A, It is a truſt repoſed. 

Q. Can the people at any time revoke that truſt ? | 
A. If ever it can be revoked, it muſt be only at ſuch a period, 
u, it is to be hoped, never will occur; viz. when, by its abuse, 
the general fafety and well-being of the ſlate may be in danger; 
or when the happineſs and proſperity of the people ſhall ceale to 


be its objell. 


The Conſtitutional Government of this iſland is ſo admi- 
& rably tempered and compounded, that nothing can endanger 


. or hurt it, but deſtroy ing the equilibrium of power between 


& one branch of the Legiſlature and the reſt. For if ever it 
&© ſhould happen that the independence of any one of the three 
& ſhould be loſt, or that it ſhould become ſubſervient to the 


« views of either of the other two, there would ſoon be an end 


. gf our Conſtitution,” BrAacksToONE, 


C87 


©. Can any individuals, or partial ſocieties, determine the 
neceſſity of ſuch revocation ? | 

A. No. As it is a truſt granted by the general or 50ctat 
WILL, ſo that wIL L. alone can determine the neceſlity of iu 
revocation.® 

Q. What is the Legiſlative power termed ? 

A. The King, Lords, and Commons of Great-Britain, in 
Parliament aſſembled, 

Q. Which of theſe is the principal branch? 


A. The King; as being ſuperior to both Houſes in dignity,. 


and the only branch of the ſupreme Legiſlative power that can 
perform any act when there in no Parliament in being. 
2. What are the functions of the King, in his Legiſlative 
capacity ? . 1 . 
A. Beſides that of giving his Royal aſſent to all as of the 
other branches of the Legiſlature, before they can become law ; 
he has the ſole power of ſummoning the Lords and Commons 
to meet in Parliament; alſo of proroguing and diſſolving it; and, 
upon the ſignification of his Royal pleaſure, both Houſes are 
occaſionally adjourned. : 2 
Q. Does the King always give his aſſent in perſon, 
A. No: He frequently notifies t, by Commiſſioners, ſpe- 
cially appointed, by Letters Patent, under his Great- Seal. 
In caſe of extreme illneſs, it has been Hot hed by the allixing of 
the Great Seal only. | ET | 
Q. Of whom does the Houſe of Lords conſiſt ? 
A. Of the Arct biſhops, Biſl.ups, an all the Peers of the 
Realm; commonly led the Lords Spiritual and Temporal, 
Q. What is i eir number ? 


— — 


— 


* « Whenever a quettion ariſes between the ſociet y at lar 
and any Ma iftrate veſted vin powers uriginaliy dolgared by 
© that S ciety, ii mult be decided by the vo ce of the dociety 


„ uſelf : There is not on earui any other Iribunal to retort to. 
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A, Tt is unlimited : The King having always the power to 
create as many new Peers as he pleaſes, 

Q. Do all the Peers fit by creation ? 

A. No. Moſt of them fit by deſcent, the Peerage being 
hereditary ; and ſixteen are eletted, every new Parliament, to 
repreſent the Peerage of Scotland. 5 

Q. What are the pecuhar cuſtoms of the Houſe of Lords, 
in its Legiſlative capacity? 1 


A. All bills which relate to the Peerage are, by cuſlom of 


Parliament, to have their firſt riſe and origin in this Houſe ; the 
Lords not ſuffering any amendments to be made in the Commons, 
Every Lord can vote by proxy ; and may enter his diſſent, on 
the Journals, to any vote which has paſſed contrary to his ſenti- 


ments. 


2. Is there nothing elſe peculiar thereto ? 
A. Yes. It is attended by the Judges, and others learned in 
the law, for the fake of advice, and the greater dignity of their 


proceedings, 


2. Are not the Peers of the Realm the hereditary Counſellors 
of the Crown ? 15 5 
A. Yes. They have the right not only to adviſe reſpefting 
the exerciſe of the Royal Prerogative, when in Parliament affem- 
bled, but may individually give advice to the Monarch, when 
occaſiun warrants, | 
Q. By what utes are temporal Peers diſlingwſhed p 


. K 1 * — 


e In the reign of King George the firſi, a bill paſſed the 
© Houſe of Lords, and was countenanced by the then Miniftry, 
& tur limiting the number of the Peerage, This was thought 
& Þ» {ome io promiſe a great acquiſition to the Conſticution, by 

& reſtraining the prerogative from gaining the aſcendant in tlat 
1% auguſt afcmbly, by pouring in at pleaſure an unli nued num» 
« ber «f new ereated Lords. But the bill was ill-reliſhed and 
* m-{: arried in the Houſe of Commons, whole leading men. bers 
& weic then deſirous to keep the ai cnues ti the ocher Houſe as 


6 open and eaſy as pollible,”———BLAckxsTONE. 
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A. By ſuch as antiently denoted the duties“ of their appoint- 
ments, vz. 

1. Dukes; who antiently were — or Leaders of 
armies. 

2. Marquiſſes ; who nk the Marſhes, which were the 
frontiers, when Scotland and Wales were conſidered as inimical 
countries, 1 

3. Earls; who were choſen as the ealder, or elder-men, 
among our Saxon anceſtors; and had the civil government of 
certain diviſions and ſhires; but who, after the Norman Con- 
queſt, were called Counts, or Countees ; and Earls, or Comites. 


3 Viſcounts; ſimilar in name to the ancient Vice-Comes, or 


Earl's Deputy (an office which has now devolved on the County 
Sheriff; ;) but the title being of origin ſo hee as Henry VL 


never had any duty annexed to it. 


5. Barons; by whom were antiently underſtood the Lords of 


manorial Courts, or Courts Baron, by whom juriſprudence 
was exerciſed, 

At preſent all names by which the Peerage are iflinguiſhed 
are underſtood as mere ticles of Honor. 

Q. Who preſides in the Houſe of Lords ? 
A. Ihe Lord Chancellor, or Keeper of the King's Great 
Seal. 

2. Does he give his opinion, ad argue in the debate of be 
Houſe, as another member? 

A. Yes. 

Q. To whem ts the Lords in Parliament addres bench, 
in debate ? 

A. To the Lord Chancellor, or to fuch other Lord as may 
officiate as Speaker, in his abſence. 

Q. How is the ſenſe of the Houſe of Lords obtained > 

A. By a majority of votes, opeuly and publicly given. 

Q. Of whom does the Houſe of Commons conſiſſ p 
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A. Virtually of all the Commons of Great-Britain : Adtu- 


ally, of 313 Engliſh Repreſentatives and 45 Scots ; making 
together 558 perſons, 


Q. Why is that Houſe not actually, as well as virtually, 


_ compoſed of ali the Commons of Great-Britain ? 


A. Becauſe from their numbers it would be impoſſible for 
them to perform the Legiſlative duties in perſon, 

Q. What do you mean by virtually ? 

A. It is ſaid to be virtually the whole, becauſe the 558 Re- 
preſentatives are ſuppoſed to be freely choſen, by all the Com- 
mons, to co-operate, in their ſlead, with the King and Houſe 
of Lords, 

Q. Is then every 8 of Great-Britain underſtood to 
be virtually preſent in the Houſe of Commons? 

A. Every Commoner of age and ability is. 


Q. Are the Repreſentatives of the people choſen in equal | 
proportion to the number of their Conflituents? 


A. No. No county ſends more than two membersto Packs: 


ment. The city of London, the great metropolis of the King- 


dom, ſends only four. The poputar cities of Weſtminſter, 
Briſtol, Norwich, &e. ſend only two each; whilſt as many 
are deputed by the almoſt totally deſerted borough of Old Sarum, 
and many others, where there are but very few eleQors. 

Q. What are the names by which theſe Repreſentatives are 
returned to Parliament ? 

A. The Repreſentatives of counties are cal a Knights ; : 
thoſe of cities and boroughs, Citizens and Burgeſſes. 

Q. What are the peculiar cuſtoms of the Houſe of Com- 
mons ? 

A. They claim che privilege of hold: ing the . . 
They will not paſs a money bill (or bill to levy taxes) which 
originates in the Houſe of Lords; nor will they ſuffer the cther 
Houſe to make any alteration in ſuch bill. They ſettle all mat- 
ters in diſpute between their own bed); ſuch as controverted 


elections, &c. They are alſo the Grand Inqueſt of the Nations 


„55 De_GEc=_—_rE.S. Ow ws. 
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1 
FIR EET PER who ſhall be impeached for TE 
miſdemeanors. 

Q. Are there any populous towns, or large bodies of people, | 
of age and ability, who have no votes for Repreſentatives ? 
A. Yes. The very populous towns of Birmingham, Man- 
cheſter, &c. and vaſt numbers of perſons throughout the king- 

dom ; by far the greater part of the nation. 

2. Are ſuch bound by the laws agreed to by the Repreſen- 
tatives choſen by others ? 

A. Yes. Becauſe the Repreſentatives do not merely repre- 
ſent thoſe by . whom they are actually choſen, but virtually all 
the Commons, | 

Q. Are thoſe Commoners who have the privilege of voting 
for Repreſentatives more meritorious than thoſe who have not, 
that they are thus entiiled to o the excluſive right of * 
the reſt? 
wy 
2. Why then are not the reſt placed on the ſame the 
vith privileged Commoners ? 

A. The diſtinction is pretty 8; 
but it has been ſo long eſtabliſhed by uſage, antient innovations, 
&c. that, however reprehenſible it may or may not be, it would 
require the moſt tranſcendant abilities to correct it. The right 
of many thinly inhabited places being ſecured by antient Royal 
charters ; others claiming as being ſummoned in former times, 
when they were places of ſome note ;* and others involving the 
personal intereſts and fortunes of ſome of the moſt eminent 925 


| — : 


— 


3 * trade ĩs of a 1 nature, and ſeldom long fixed 
& in a place, it was formerly left to the Crown to ſummon, pro 
«© re nata, the moſt ing towns to ſend Repreſentatives 

5 to Parliament. So that as towns increaſed in _ and grew 

+ populous, they were admitted to a ſhare in the Legiſlature. : 

% But the misfortune is, that the deſerted boroughs continued 

„to be ſummoned, as well as thoſe to whom their trade and in- 

_ * habitants were transferrable ; except a few which petitioned to 

be caſed of the expence, then uſual, of maintaining their 

members: Four ſhillings a day being allowed for a Knight of 
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ſonages. Therefore, though ſeveral perſons of great talents have 


_ attempted to introduce the much deſired reformation, the intereſts 


of the proprietors of boroughs, the oppoſition of miniſterial in- 
fluence, and the change of ſentiments in perfons in and out of 


place, have, at various times, counteracted their endeavors. — 
Perhaps a dread that a partial cure would be worſe than the diſ- 
_ eaſe; and the danger of probing the wound to the bottom, have 


confirmed many in the opinion, that it were better left alone. 
2. Is not the evil, in the mean time, liable to become, if 
not actually becoming, ſtill worſe ? 


A. Undoubtedly. Borough-mongering eſpecially, is faſl ap- 


proaching toa ſyſtematic and regular traffic, 
Q. What do you mean by Borough-mongering ? 
A. Buying and felling ſueh property in boroughs as gives iuſlu- 
ſufficient to return members to Parliament. „„ 
Q. Are not ſome perſons diſqualified from voting by the ſta- 
tute law p 25 


A. Yes. Perſons employed in the Exciſe and Cuſtoms, 


Q. What is the political idea, under which the greater part | 
of the Commons are diſqualified to vote for their Repreſenta- 
tives ? | 


A. It was originally intended, that thoſe only ſhould be diſ- 
qualified who had no will of their own ; as ſuch were ſuppoſed 
liable to be under ſome influence, which would give thoſe on 


whom they were dependent a greater weight and ſlrengik than 


was conſiſtent with general liberty, . 

Q. Are then all who have votes the moſt independent Com- 
moners ? | ”” 

A. In counties they ſometimes are; but in moſt inſlance- 


| they are not only the moſt indigent and dependant (actual pau- 


6 the Shire, and two ſhiliin s for a Ciuizen or Burgeſs : Which 


& was the rate of wages eſtabliſhed in the reign of Edward III. 
Hence the members for boroughs now bear above a quadruple 
& proportion to thoſe for counties, and the number of Parha- 
& ment-men is increaſed, ſince Forteſcue's time, in the reign of 
„ Henry IV. from 300 to upwards of 300, excluſive of tho 
6 for Scotland. BLACKSTONE, . 
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pers excepted) but the molt abandoned and corrupt ; frequently 
ſelling cheir votes for leſs than a meſs of pottage : Whilſt a great 
majority of the more reſpectable and independent people, are 
repreſented by perſons eletted by ſuch corrupt and mercenary 

Q. What then is the ſecurity to the people, that their Re- 
preſentatives, when thus chofen, will not act contrary to the 
intereſts of the Democracy, by being too lubſervient to the Mo- 

narchy and Ariſtocracy ? 

A. Being themſelves a part of the Democracy, however 
choſen, it is (or ſhould be) their conſtant individual and perſonal 
intereſt to preſerve the dignity and political T of the 
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Q. Are there no laws to prevent undue influence, bribery, 
and corruption, at the election of Repreſentatives ? 
A. Yes: Many. — No Candidate can, by law, give any | 
money or entertainment, or promiſe of ſuch, to the electors. No 
Peer of the Realm can legally interfere in the election of Com- 
moners. — Sheriffs, and other returning officers, are required to 
take the oaths againſt bribery and corruption, and for the due 
execution of their offices. No ſoldiers are to be quartered, 
Curing an election, 1n the town or place where ſuch elcttion takes 
place. — And, among a variety of other intended preventatives, 
every eleftor is compellable to take the oath againſt —_ and 
corruption. 
Q. Are the Candidates compellable to he ſame oath! pn 
A. No. They are only liable to be ſworn to their qualifica- 
tions, which in no wiſe appertains either to their virtues or their 
mental abilities; but merely, for a Knight, having a clear eſtate 
of £600 per annum, and for a Cuizen, or Purges, £ 300 * 
ch annum. | | 
=. Q. What elſe can n a candidate from being elected 


and ſiiting as a Repreſentative in Parliament, beſides his want of 
the ne eſſaty eſtate ? 
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A. Statute 14 George III. c 58, enafls, that no perſons 


concerned in the management of any duties or tazes created 


fince 1692, except the Commiſſioners of the Treaſury, nor any 
of the officers following (viz. Commiſſioners of prizes, tranſ- 
ports, fick and wounded, Wine licences, Navy, and victualling; 


| Secretaries or receivers of prizes; Comptrollers of the army ac- 


counts ; Agents for regiments; Governors of plantations and 
their Deputies; officers of Minorca and Gibraltar ; Officers of 
the Exciſe and Cuſtoms; Clerks or Deput'es in the ſeveral 
offices of the Treaſury, Exchequer, Navy, Victualling, Ad- 
miralty, pay of the Army or Navy, Secretaries of State, Salt, 
Stamps, Appeals, W ine licences, Hackney Coaches, Hawkers, 
and Pedlars ;) nor any perſons that hold any office under the 
Crown created ance 1705, are capable of being elefted or ſit- 
ting as members. No perſon having a penſion under the Crown 
during pleaſure, or for any term of years, is capable of being 
elected or fitting. And if any member accepts an office under 


the Crown, except an officer in the Army or Navy accepting 
a new Commiſſion, his ſeat 1 is void ; but ſuch member is capable 
of being re- elected. | 


99 1010 


Q. Do theſe reſtraints effefually, and at all times, prevent all 


dhe Repreſentatives from being corrupted ? 


A. The depravity of human nature” is ſuch, that it would 


de hazarding the Truth to reply in the affirmative, 


Q. How often are new Parliaments called ? 
A. By antient ſtatutes they were to be called every year ; and, 
„ if need be,” oftener ; But wicked Princes, taking advantage 


of the vague expreſſion © if need be,” frequently neglected call- 


ing them at all, choſing rather to govern the free people of this 
realm by their own arbitrary authority and ſelf-will, which occa- 
fioned reſiſtance, many and dire conflicts and contentions, and 
much blood ſhed — To remedy which, in the 16th of Charles 
IL. it was enatted, that the holding of Parliamen's ſhould not be 
intermitted above three yeais, at the moſt, By ſtatute of 1. 
William and Mary, it is declared, as one of the rights of the 
people, that for the redreſs of all grievances, and amending, 
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life, 


( 13 ) 
ſtrengthening, and preſerving the laws, Parliaments ought to be 
held © frequently.” But the word frequently,“ was after- 
wards reduced to a certainty, by ſtatute of 6 William and Mary, 


which enatted (as did that of Charles 1I. ) that n © new” Farlis- 


ment ſhould be always called within three years. 
Q. What are the 3 reſulting from PO Parlias 
gu 
. The members of a Legiflative affembly liable frequently to 
return into che common mafs of citizens, to be governed by laws 
which they have actually co-operated in making, are moſt likely 
to paſs only ſuch laws as are good; and are leſs liable to undue 
influence than an aſſembly capable to fit for along period, or far 


Q. Are Parliaments now of a ſhort duration ? 
A. No. Not at leait in the antient ſenſe of the word 


They are now liable to ſit for ſeven years. 
2. Is not a ſeven years“ Parliament contrary to the ſtatute of 


William and Mary? 


A. Ves. But in perſett conformicy to chat is ſometimes 
called the omnipotence of Parliament: The King, Lords, and 


Commons, in Parliament aſſembled, having a power to paſs 


what laws they pleaſe ; and, as a proof of that power, by ſla- 
tute 1 Georgel. the ſame Houſe of Commons, which had been 
delegated by the people to repreſent them for three years only, 
paſſed the act to enable themſelves to retain their ſeats for ſeven. 

Q. Would not the ſame power enable the Repreſentatives to 
lit for life, or to make the repreſentation hereditary ? 


A. Yes. If the Houſe of Commons fhould ever paſs a bill 


or bills, for thoſe purpoſes, which ſhould recieve the ſanction of 


the other two branches of the ſupreme Legrtlauve powe ry it would 


be then law as the ſeptennial att is now. | 
Q. Would not, in ſuch caſe, the original 8 of the 


Government be ſo ſubverted, that the Democracy would be 
thereby extintt ? 


A. Yes, The Houſe of Conmmny would chen, toall i intents 
C 


> _— 


4 

4 

9 

. 

L 

* * 

9 . I 
: 71 

N * 
” 70 
' 3 


1 ET 
- 4 46 Whit 
- * 2 8 * ” 1 
ret |; 
Eq 1 Tr< | k S 
| 1 5 q i 
. e | | 
l , "lt 
. | 
* nein - [+ 
1 6 er Ji 44 
HUME | 
* my. . * . 
ſt " Þ ** * 8 4 14 
q © + 3 ad , . 
4 Wi 
& x 1 it 4 #1, 
{ n 80 
| | 7 $45 ( 1 
WY | \* me 
\4 * ow * 
WT 
fmt . Y ' 
* 
ey. N 
A b i 
430 "* -4 
my” 54 '$ 
: 1 IE Oo . 
ny 5 ö 
5 1 = * 5 
12 4 þ * 
* Tk 
1 4 | i i 
. 154 'T | 
"4.95 2815 
\ T , ls |; 
E | T4 1 
7 | i | 
l 6 | | " 
» N 4 
pr” of - 14 
1 | 3 | 
„i 
A h 8 I: L 1 [] 
14 4 4s; 4 : * 
A x 1 
S . *. 1 £ N 
N 7 1419 
1 | , 
i 
ws | * 
i 
ores | SS #2: 
+8 Ky. bi 
7 1 
1 \ : 
: [ - 

i $8 v 
' 1 
* | Sy 7? 
5 4 | | 

7 3 43S 
_—_-  * 1 Vi 
: 
: 4 1 
is. [4 
= . 
* « 1 "=" 
. i 1 175 
3 13 
* 5 1 
* 1 . 
= 1 (4. 1 
14 ia . q 
7 thy * : 

; 
EIS + f | 
45 179 
1 * - 


(144) 


and purpoſes, be degenerated into a ſecondary branch of the 
Ariſtocracy. 

Q. Is che condutt of a — wo Gr mii of 
his conſtituents ? 

A. Yes: Though it it is ; dem expreſſed but by rejecting 
him at the next election. 

Q. Can a member of the Houſe of Commons yote by proxy? 

A. No. He is himſelf only a proxy. 

Q. Who preſides in the Houſe of Commons ? 

A. A Speaker; who is choſen by the members, out of their 


own body: but mult be approved of by the King. 


_ Q Does he argue in he gums Gnony in Gee owl, as 
anocher member ? 

A, No. He uſually ſpeaks only with reſpett to the forwali- 
ties and landing orders of the Houle, 

Q. To whom do the members of the IIouſe of Commons - | 
dreſs themſelves? 

A. To their Speaker. 


Q. In what manner is the ſenſe of the Houſe of Commons 


obtained ? 


A. By a majority of votes, W and a publicly given 7 
2. How are laws made? 


A. Such members, of either Houſe, as think proper, move - 
for leave to bring in a bill (if of private nature, a petition muſt 


be preſented;) and, if leave be given, it is preſented to the Houle, 


in proper time, with a number of blanks, for ſuch dates, ſums, pe- 
naltics, &c. as the Parliament ſhall think proper. (If it originates 


in the Houſe of Lords, and is of a public nature, it is referred 


io the Judges, to examine and report upon the facts alledged, and 
to ſettle all points of technical propriety.) = This bill is read a 
firſt time ; and ihen, or at ſuch future time as the Houſe agrees 
to, is read a ſecond time. — Aſter each reading, the Speaker 


puts the queſtior, whether it ſhall proceed any further. After , 


the ſecond reading, it is referred to a Committee, either ſelect 
or of the whole Mouſe, as may be agreed; in matters of great mo- 
ment generally the latter; in which caſe the Speaker quits the 


( 15 } 
Chair (another member being appointed Chairman) and debates 
as a private member. In the Committee the bill is read, 
and generally debated clauſe by clauſe ; which clauſes are either 
to and, or are amended, or rejected: the blanks are filled up; 
and, not ſeldom, the bill is in part, or almoſt entirely, new mo- 
delled. The Chairman reports the bill to the Houſe in the late 
it then is (the Speaker having previouſly retaken the Chair ;) it 
is then reconſidered, and the queſtion repeatedly put upon every 
clauſe and amendment. When the amendments are either agreed 
to or diſagreed to in the Touſe, others are ſometimes made. 
The bill is then engroſſcd. It is afterwards, at a period ap- 
pointed by the Houſe, read a third time, and amendments are 
then frequently made to it. If a new clauſe be then added, it 
is called a ryder ; being tacked on to the bill on a ſeparate piect 
of p:rchment, The Speaker finally reads the contents, and, 
holding it up in his hands, puts the queſtion whether the bill ſhall 
paſs. Its title is then ſettled. — Afterwards it is carried, by one 
or more of the members, to the other Houſe of Parliament, for 
its concurrence. Ir there paſſes through the fame forms, IF 
any amendments are made therein, it is returned to the Houſe 
in which it originated, for its concurrence, When both Houſes 
have agreed to the paſſing of the bill, it remains with, or is ſent 
to the Houſe of Lords, to wait the Royal aſſent; except money 
bills, which, after receiving the concurrence of the Houſe of 
Lords, are ſent back to the Commons, to be preſented tothe K ing, 
by the Speaker. But in any ſlage of the buſineſs, if a majority, 
in either Houſe, abjetts either to the introduction, or any other 
part of the bill's progreſs, * at leaſt for that 
Show. © tp 
2. In what language is the Royal aſe given ? 
A. In Norman French, 
Q. What are the words made uſe of, when rendered ins 
Engliſh ? 


A. To a public bill, the Clerk declares, in r chat 
G —— To à private bill, . Be it as it 
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( 16 ) 


6 28 desired. To a bill of ſupply, or money-bill, ( The King 


6 thanks ht, * 2 accepts their benevolence, and — | 


« it to be 50,” 


Q. Why is the Royal aſſent pronounced in Norman French ? 
A. It is only a cuſtom ; but which may well ſerve to put the 


ration in mind of the conqueſt of this country by the Normans ; 


and be * a ſolemn memento to remind us, that our liberties are 
« mortal, having once been deſtroyed by a foreign force.” 

Q. As the whole nation is bound by the laws made in Parlia- 
ment, how are thofe laws made known to it ? 

A. Legally ſpeaking, every man being virtually a party to 


the making of a law, and preſent thereat by his Repreſentative, 


er Attorney, there is no occaſion for its being formally promul- 


| gated, But as that is not actually the caſe, the laws were for- 
merly publiſhed by the Sheriff of every county, by proclamation, 
at his county-court ; and they are now printed, by the King's 
Printer, and copies may be purchaſed by all who have inclina- 


tion and ability. 
2. Can a Parliament, in any inflance, be revived, after its 


Siflolution ? 


A. Yes. In caſe of the King's demiſe, if there be no Par- 
lament, the members of the laſt Parliament are forthwith to aſ- 
ſemble, and be again a Parliament; left there ſhould ariſe any 


| inconvenience, from havi ing no Parliament i in being, in caſe the 


8 ſhould be diſputed. 

Q. In caſe of the King's demiſe, if there be a Parlament 
then in exiſtence, is it immediately diſſolved ? 5 

A. No. Though the King be a part, and the head of the 
Parliament, yet, upon his demiſe, the whole body does not im- 
mediately become extintt, but exiſts ſix months longer, unleſs 
ſooner prorogued or diſſolved by the ſucceſſor to the Crown. 


Q. Is there any other poſſible caſe in which Parliament may 


be aſſembled without the Royal ſummons ? 

A. Yes: In extreme neceſſity; © which ſuperſedes all law; 
2s in the reign of King Charles II. the Convention Parliament 
ct above a month before his return, and fat full ſeven months 


—— 


3 ²˙ A a 


„ 
after the reſtoration. As alſo, both Houſes met in Convention 
upon the abdication of the Government by King James II. which 
Convention has been declared, by ſtatute 1 William and Mary, 
to have been really the two Houſes of Parliament, notwithſland- 

ing the want of writs, or other deſetts in form. And fince 


that period, both Houfes have met, during the extreme illneſs of 
the Monarch. 


Q. In whom is the executive branch of the ſupreme power 


veſted ? 
A. In the King. 
Q. Is the Monarchy hereditary or eleflive ? 
A. Hereditary ; but the inheritance is ſubje& to Parliamen + 
tary limitation.“ 
Q. What are the chief or principal duties of the King ? 
A. To protett his people, and to govern them according to 
law. 5 5 Os 
Q. Is then the law ſuperior to the King ? 
A. The King 1s created by the law. 
Q Does the preſent illuſtrious Royal family poſſeſs the 
Throne under pretext of Divine Right, as was formerly fanati- 
cally aſſerted by another family ? 


* Particularly, by the ſtatute of 1 William and Mary, ſt. 2. 
c. 2. it is enatted, that every perſon who ſhould be reconciled 
to, or hold communion with, the fee of Rome, ſhould profeſs 
the Popiſh religion, or ſhould marry a Papiſt, ſhould be excluded 
and for ever incapable to inherit, polſeſ, or enjoy, the Cron; 
and that in ſuch caſe the people ſhould be -bfolved trom their 
_ allegiance, and the Crown ſhouid deſcend io ſuch perſons, being 
| Proteſtants, as would have inherited the ſa ne, in cate the periun 
fo reconciled, holding communion protelſli 1g, or marrying, were 
naturally dead Ae it 1 
that if any perſon maiicivully, adviſ-dly, and direfily, ſhall 
ma'ntain by writing or printing, that the Kings of this realm, 
with the authority of Parliament, are noi able to make laws to 
bind the Crown and the: deſcent thereof, he ſhall be gnilty of 
high-treaſon ; or if he maiata-as the ſaine by oaly preaching, 
teaching, or adviſed ſpeaking, he ſhall incur the penalties of 
præmunire. 
| 0 3 


by the ſtatute 6 ann, c. 7. it is enacted, 
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(38). 

A, No. But by the will of Parliament, fully expreſſed in 
the act of ſucceſſion, ſlatute 12 and 13th W. III. 

Q. Is there not a mutual contract between the King and his 
people? 

A. Ves. Fre 

Q. How is that contraft expreſſed ? 

A. On the part of the Monarch, it is expreſſed in his 
coronation oath ; on the part of his ſubjefts, by the oath of 
allegiance. * 


1 IP 


* The coronation oath, by ſtatute 1 William and Mary, ft. :. 
* 6, is to be adminiſtercd to every King and Queen, who ſhall 
ſucceed to the imperial crown of theſe realms, by one of the 
%chb:ſhops or biſhops of the realm, in the preſence of all the 

rde oath is conceived in the following terms: 

Tc Archbiſſiop er Biſtop ſhall ay, Will you ſolemnly pro- 
+ mile and ſwear to govern the people of this kingdom of Eng- 
* land, and the dominions thereunto belonging, according to the 
* {latutes in Parliament agreed on, ard the laws and cuſtoms of 
the ſame ? — The King or Queen faall gay, I ſolemnly pro- 
4 miſe ſo to do. Avchiiſhop er Biſioß. W ill you to your 
„ power cauſe law and juſtice, in mercy, to be executed in all 
your judgments ? Ring or Queen, I will. —— Archbiſhop or 
& Brifhof, Will you to the umoſt of your power maintain the 
& laws of God, the true profeſſion of the goſpel, and the Pio- 
te teflant reformed religion eſtabliſhed by the law? And will you 
t preferve unto the Biſl:cps and Clergy of this realm, and the 


 & churches committed to their charge, all ſuch rights and privi- 


& Jeges as by law do or ſhall appertain unto them? — Hing 


or Queen, All this I promiſe to do. After this the King 


&« or Queen, loying hie or her hand upon the holy goſpels, fhall 
& 4a, The things which 1 have here before promiſed I will 
« perform and keep: So help me God ; And then ſhall kijs the 
& book,” | 5 

The oath of allegiance only promiſes on the part of the ſub- 


| je kl, &« that he will e faithful, and bear true allegiance to the 


King,“ without mentioning his © heirs,” or ſpecifying 
wherein that allegiance confiſls ; but all perſons in any truſt, or 
employment, take the oaths of ſupremacy and abjuration ; the 
former of which renoun« es the pretended authority of the Pope, 
and the latter ſufficiemly and fully acknowledges his Majeſty's 
right, derived from the att of ſucceſſion; engaging to ſupport 
hin therein to the utmoſt of ther power; promiſing to diſcloſe 


( 19 ) 
Q. Was the Monarchy always hereditary ? 
A. Since the commencement of the Heptarchy (or diviſion 
of England into ſeven kingdoms ) it has been generally ſo; but 
more particularly ſince the reign of Egbert, the firſt ſole Mo- 
narch of this kingdom: * yet in much earlier periods it is under- 


good by many ( for the remote hiſtory of this country is very dark) 


that the fierceſl hunter, the talleſt, ſlrongeſſ, or molt ſingular per- 
ſonages, were elected to that office. Such were the Nimrods, the 
Sauls, the Sampſons, the Adonib:zechs, of the times. 
2. Hasthe Crown, ſince hereditary Monarchy can be traced, 
always deſc=nded in a right line, and according to primogeni- 
ture ? | 

A. No. It has been forcibly wreſted from the lineal deſcend- 
ant by conqueſt ; it has been bequeathed by will, to a younger 
um ; it has been long diſputed, and alternately enjoyed, after 
many bloody conteſts, of very confiderable continuænce, by the 
ſevere! Heirs of the Houſes of York and Lancafier, both 
branches of the ſame family; it has been forfeited by abdica- 
on was preſented to King William che Third, as a donation 
from the people; and is Settled upon the preſent illuſtrious 
Royal Family, as deſcendants of the moſt accompliſhed Princeſs 
Sophia, Electreſs and Dutcheſs Dowager of Hanover, by act 
of Parliament. 


" *"%. "- 2 
2 oe 4c: * , — 1 * 2 
q i Y 6 — * 9 2 — a — 2 — 2 — F 5 
1 — > — — L 8 N. Dy 
f I - 9 m 8 Ä s * 22 bo # — 1 — - 
© = . 42 22 1 7 Þ -&f Ta - 25 
*. —— bs « 8 — = ” 4 8 . 4 = a n 
7 - . eats b - PR - p - - 
2 « , . >” £ "> _ ” 1 * 3 . * — ---- — 
— e 1 6 " e x - — — . ». 
p — : . pe Ot pe W py f 92 7 = 
” 2 ” — 2 2 2 4 r — — ay 
- ft . --- 77 b- © i 4 - — n 4 * 
= * "Y - — — — 1 PR” * — 
„ — v4 W — 3 * 0 — — = : N 
2 Ie Re : 1 e —_ Fa - - . - , 2 — 
k „ 110 . _ 4 „ 1 2 > = _ 
4 e 1 7 7 22 4 2 - . _— . = 3 - —— — 
- PR 4 . * , ** 9 . - 2 - \ 
a. FR. 4 2 1 * r - - 
2 0 * 1 * * 2p _ 
. l * «£#%.. dk <4 * 2 522 0 
ö ag N 
— — + b - . - —_—— IT © 


—_ —— 


„ — : N 


all traiterous conſpiracies againil him; and renuvuncing any claim 
of the deſcendanis of the late pretender. ——And this oath is, 
or ſhould be, according to law, adminiſtered to all perſons ſuſ- 
peticd, by the magiſtrates, to be diſalſected. | 

* « Even in thoſe inſlances where the ſucceſſion has been vio- 
& Hated, the crown has ever been looked upon as hereditary in 


&© the wearer of it: Ot which the uſurpers themſelves were ſo 
cc 


„ jome feeble ſhew of a title by deſcent, in order to amuſe the 
“„ people, while they gained the poſſeſſion of the kingdom. 
« And, when poſſell 1 was once gained, they conſidered it as 
& the purchaſe or at juiſicion of a new eſtate of inheritance, and 
t tran{mined, or einicavuured to tranſmit it to their own polle- 


"66 rity, by a kind of hereditary right of uſurpation,” m=———_—_ | 


Bracksroxz. 


ſenſible, that they for tae moſt part endeavoured to vamp up 
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oath of allegiance ? 
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of empire and imperial, 


(20) 
Q. Is there not an original reciprocal duty that is implied 
between the King and his ſubjects ? | 1 
A. Yes. Both King and people are underſtood to be as 
much bounden to each other (the one to proteRt his faithful ſub- 
jects, and to rule only according to law, and the other to be 
faithful and bear true allegiance to the King) before the taking 
of their reſpeftive oaths as afterwards; the oaths only ſerving 
« to ſtrengthen the ſocial tie, by uniting it with that of religion.” 
Q. At what age are his Majeſty's ſubjects liable to take the 
A. It may be tendered to all perſons above the age of twelve 
years, whether natives, denizens, or aliens. 


Q. Is it criminal to deny the right of the King and Parlia- 


ment, to new model, or alter the ſucceſſion to the Crown ? 
A. Yes. It is made fo, by ſlatute 6 Anne, c. 7. 


Q. What are the prerogatives of the King ? 
A. They are manifold : All appertaining to that ſpecial pre- 
eminence which he hath in right of his Royal dignity : but par- 


ticularly applying to his Royal character, his Royal authority, 
f and his Roy al income. 


Q. Are there any limits to the prerogative of the Crown ? 

A. It ſtretcheth not to the doing of any wrong: Every thing 
wilfully mimical to the welfare of the nation is beyond the reach 
of prerogative, as ſubverſive of the end for which the Monarchy | 
15 inveſted therewith, | 

Q. In what inſlances do the King's prerogatives apply to his 
Royal charatter P ons | 
A. In that he is, by raw, appointed the ſupreme head in 
Church and State; that he owes no ſubjeftion to any other Po- 
tentate, his Crown being imperial, and his realm an empire*® 


UT 


he 


— 


„The meaning of the Logs, when it uſes thele terms 
applies them to the reaim aud 
* crown of England, is only to aſſert that our King is equally 
* ſovereign, and independent, within theſe his dominions, as an 
* Emperor is in his empire; and owes no kind of ſubjection to 
ay other potentate upon earth, Hence it is, that no ſuit or 


c 


1 

He is ſubjett to none, can be tried by none, can be puniſhed by 
none; there being not (humanly ſpeaking) his ſuperior. 

Q. Can the King poſſibly do wrong 

A. Politically ſpeaking, he cannot: It would be folly to aſeribe 
wreng, where there is no ſuperior to redreſs it. His counſellors 
and miniſters alone are blameable, reſponſible, and puniſhable, 
for all wrong which may be done, in conſequence of their advice, 
in the name of the executive power. 

Q. How are they to be proceeded againſt ? 

A. By indiftments or Parliamentary impeachments. 
2. Is either of the other branches of the Supreme Power, 
viz. the Houſe of Lords, or the Houſe of Commons, capable 
of doing wrong ? | En, | 


11 


— 


& aftion can be brought againſt the King, even in civil matters, 
t becaufe no court can have juriſdiction over him. For all 


& juriſdiction implies ſuperiority of power: Authority to try 


e would be vain and idle, without redreſs; and the ſentence of 


a court would be contemptible, unleſs that court had power to 
command the execution of it: But who, fays Finch, ſhall 


command the King ? Hence it is likewiſe, that by law the 
King is ſacred, even though the meaſures purſued in his rei 
be completely tyrannical and arbitrary: For no juriſdiction 
% upon earth has power to try him in a criminal way; much 
“ lefs to condemn him to puniſhment. If any foreign juriſdic- 
tion had this power, as was formerly claimed by the Pope, 
t the independence of the kingdom would be no more: And, 
if ſuch a power were veſted in any domeſtic tribunal, there 
* would ſoon be an end to the Conſtitution, by deitroyins he 
e free agency of the conſtituent parts of the Sovereign Legilla- 
* tive Power,” —— BIAcksrexk. 


„The harm which the Sovereign can do in his own perſon 
not being likely to 1 often, nor to extend itſeif far; 


oppreſs the body of the people (ſhould any Prince have ſo 
much weakneſs and ill- nature as to endeavor to do it) — the 
inconveniency therefore of ſome particular miſchiefs, that may 
happen ſometimes, when a heady Prince comes to the throne, 
are well recompenſed by the peace of the public, and fecurity 
of the Government, in the perſon of the Chief Magiſtrate be- 
ing thus ſet out of the reach of danger,” Locks, 
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nor being able by his ſingle ſtrength to ſubvert the laws, nor 
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- A. Politically ſpeaking, they are not. For if either branch, 


could do wrong, the branch exerciſing the power of pronounc- 


ing that wrong, would thereby tend to ſubvert the conſtitution 
by ſubjugating the other. 
2. What further than has been ſaid is meant by the words, 


Nie King can do no wrong ?"* 


A. The King, in his political capacity, is fuppoſed to be abso- 
lute'y perfect > that is, there is no wrong in him as a Monarch; 
or, the prerogative of the Crown has nought of evil in it; and 
cannot, therefore, extend to the doing of an injury: It is cre- 
ated for the benefit of the people, and cannct be conſtrued to be 
uſed in any thing to their hurt. 6 

2. Is there any other perſettion which the conflitution attri- 
butes to the King ? * 

A. Yes: That he cannot intentionally think wrong. The 


law does not ſuppoſe its Chief Magiflrate capable of wilfully 


diſregarding his truſt ; but attributes to impoſition thoſe little 
failings to which the beſt of men are fubjeft ; leſt, if imputed 


to his will, he might be leſſened in the eyes of his ſubjefis; it 
| being highly neceſſary that the people ſhould always hold him in 


reverence. 


* « The ſuppoſition of Law therefore is, that neither the 
King nor either Houſe of Parliament ( collettively taken) is 


e capable of doing any wrong; ſince in ſuch cafes the law feels 
& itſelf incapable of firniſhing any adequate remedy. For 


— 


* which reaſon all oppreſſions, which may | 1 to ſpring from 


any branch of the Sovereign Power, mult neceſſarily be cut of 
6 the reach of any ſtatute rule, or expreſs legal proviſion: 


but, if ever they unfortunately happen, the providence of the 


times muſt provide new ies upon new emergencies.” 
In theſe therefore, or other circumſtances, which a fer- 
© tile imagination may furniſh, fince both law and hiſſory are 
6 ſilent, it becomes us to be ſilent too; leaving to future gene- 
& rations, whenever neceſſity and the ſafety of the whole ſhall 
“ require it, the exertion of thoſe inherent ( though latent) 
& powers of ſociety, which no climate, no time, no conſtuu- 
& tion, no contract, can ever deſtroy or diminiſh,” — 
BLACKSTONE, 


(23) 


Q. Do not individuals in the Houſes of Lords and Commons 
ſometimes animadvert upon personal atts of Royalty, not with- 
landing this implied perfection ? 

A. Yes. Particularly with reſpect to Royal meſſages and 
ſpeeches ; but even theſe always ſhould be, and almoſt invaria- 
bly are, treated with decency and reſpett, being generally attri- 
buted ſolely to his miniſters and adviſers. * Both Houſes have 
alſo exerted the right of remonſtrating to the Crown. | 
Q. Have remonſtrances never been preſented to the Crown 
from any other body ? V 


A. Ves: The city of London eſpecially has heretofore duti- 
fully remonſtrated to the King. | i 

Q. Ace remonſtrances ever preſented to and received by Par- 

A. No. It has been heid, that neither Houſe of Parlia- 
ment, nor the King in his Legiſlative capacity, could, conſiſt- 
ently with their indiſpenſible dignity, receive even any kind of 
petition, but with a ſpecific prayer; much leſs a remonſftrance. 
2. Has not each aud every .perſon, individually; or col- 
lectively, a RICH to PETLTLON the King, or either Houſe of 
Parliament ? 3 

A. Yes; and particularly for redreſs of grievances : but in 
ſo doing, great care mult be had, that the ſubjett be not guilty 
of riot or tumult; to avoid which, the ſtatute to prevent 
lumultuous petitioning, paſſed in the 19th year of Charles 


— — 7 


1 tm me 


* But the privileges of canvaſſing thus freely the perſonal 
& acts of the Sovereign (either directly, or even through the 


medium of his reputed adviſers ) belongs to no individual, but 


js confined to thoſe auguſt aſſomblies: and there too the ob- 


[ * jeftions malt be propoſed with the utmoſt re ſpett and de fer- 


ence. One member was ſent to the Tower for ſuggeſting that 


his Majeſty's anſwer to the addreſs of the Commons contauned 


* high words to fright the members out of their duty ; and 
e another for ſaying, that a part of the King's ſpeech ſeemed | 
& rather to be calculated for the meridian of Germany than 
© Grear Britain, and that the King was a ſtranger to our lan- 
e guage and conſtitution,” — SLACKSTONE, 


( 24 ) | 
II. enacts, that not more than twenty names ſhall be ſigned to 
any petition to the King or either Houſe of Parliament, for any 
alteration of matters eſtabliſhed by law in Church or State; 
unleſs the contents thereof be previouſly approved, in the coun- 
try, by three juſtices, or the majority of the grand-jury at the 
aſſizes or quarter ſeſſions; and, in London, by the Lord Mayor, 
Aldermen, and Common Council: And that no petition ſhall 
be d livered by a company of more than ten perſons : on pain, 
in either caſe, of incurring a penalty not exceeding £ 100, and 


three months impriſonment.“ But this puntſhment is for the 
riot or tumuli only, and does not do away the right of petition- 
ing; to ſecure which, it has been ſince declared, by flatute 1 
William and Mary, that the ſubject HATHA RICH to peti- 


tion, and that all commitments and proſecutions for ſuch pett- 
toning are illegal. 
Q. Does the law ſuppoſe any negligence or delay in the King? 
A. No. He is always unde. ſtood to be occupied about the 
public good. 
Q. Does the King ever die? | | 
A. Politically ſpeaking, he does not. The law only ſpeaks 
of his demie: which means rather a transfer of property: That, 
on the diſunion of the Monarch's natural from his political body, 
the kingdom 1s inſtantly (without the ſmalleſt interval of time) 
transferred or demiſed to his ſucceſſor, 
Q. In what inſtances do the King's prerogative apply to bis 
Royal authority ? | 
A. In thoſe degrees of abſolute power which are be to, 
and inveſted in him, by the law and the conſtitution: Such as 
making war and peace; appointing ambaſſadors to foreign fates ; 


making treaties, leagues, and alliances ; creating Peers of the 
realm; iſſuing proclamatious; coining money; pardoning of- 


* and their offences, 


s 


— 


* + "this may be one reaſon (among others) why the Cor- 
„ poration of London has, fince the reftorauon, uſually taken 


the lead in petitions to Parliamet for * alteration of ary 


66 ellabli {hed law.“ 


known law. 


( 5 ) 

Q. Why are thoſe degrees of abſolute power inveſted in the 
King? | | 

A. In ſome reſpetts, as the Repreſentative of his people; in 
others, as the Chief Magiſtrate ; and in others, as the Fountain 
of Mercy. | 5 | 

Q. Can the Royal prerogative ever be conſtitutionally exer- 
ciſed in oppoſition either to the municipal or ſlatute law b 

A. No. Lherein is a limitation to the otherwiſe abſolute power 
of the Crown, that it cannot be conſtitutionally exerciſed either 
in defiance of the known law, or to eſtabliſh any new or un- 

Q. Is a Royal proclamation law ? 

A. No. It always is, or ſhould be, only an order to enforce, 
or put into ſpeedy or immediate execution, ſuch law or laws as 
are already in being. ES 

| Q. Can the nation oppoſe the Royal authority of the Crown ? 

A. No. It is the duiy of each and every ſubje not only 
to obey, but to aid and aſſiſt it, to the utmoſt of his ability; as 
in the exertion of lawful prerogative the King is and ought to 
be abſolute. Yet if ever the Royal authority ſhould be exerted 


„ 


* For otherwiſe the power of the Crown would indeed be 
& but a name and a ſhadow, inſuſſicient for the ends of Govern- 
« ment, if, where its juriſdiction is clearly eltabliſhed and allowed, 
« any man or body of men were permitted to ditobey it, in the 
« ordinary courſe of law : I ſay in che ordinary courſe of law; 
« for I do not now ſpeak of thoſe extraoruinary recourſes to 
% firſt principles, which are neceſſary when the contracts of 
i ſociety are in danger of dillolution, and the law proves too 
„ weak a defence againlt the violence of fraud oc oppreſſon. 
& And yet the want of attending to this vbvious diſlinction has 
* occaſioned theſe doctrines, of abſolute power in the Prince 
e and of national reſiſtance by the people, to be much miſunder- 
6 ſtood and perverted, by the advocates for {lavery on the one 
& hand, and the demagogues of faction on the. other. The 
former, obſerving the abfolute Sovereignty and tranſcendant 
dominion of the Crown laid down (as it certainiy is) moſt 
{trongly and emphatically in our law-books, as well as our 
6 homilies, have denied that any caſe can be excepted from fo 
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( 26 ) 


to the manifeſt purpoſe of eſtabliſhing an unlimited and tyran- 
nical Government, to the enſlavement of the free people of this 
realm, reſiſtance would become a national duty, and obedience 
criminal, | 
2. May not the Crown ſometimes enter into treaties, leagues, 
and alliances, rather for the aggrandizement and perſonal intereſt 
of the Monarch and his family, than to the benefit and advan- 
tage of the nation ? Gs 
A. In moſt reſpetts, the aggrandizement and perſonal intereſt 

of the King and Royal family would be highly beneficial to the 
nation: If ever the Miniſters of the Crown ſhould adviſe any 
thing to the contrary, they would be liable to Parliamentary im- 
peachment. 

2. Are all wars neceſſary for the ſafety and protection of his 
Majeſty's ſubjetts ? TOE. 

A. The ſupplies granted by the Commons, for enabling the 

| King to carry ou A war, through their conflitutional organ, their 


——— 
— 


e general and poſitive a ride; forgetting how impoſſible it is, 


& in any prattical ſyſtem of laws, to point ont befote-hand thoſe 
& eccentrical remedies, which the ſudden emergency of national 
diſtreſs may dictate, and which that alone can juſtify, On 
the other hand, over-zealous republicans, feeling the abſurdity 
of unlimited paſſive obedience, have fancifully (or fometimes | 
| fattioully ) gone over to the other extreme: Ard becauſe 
& reſiſtance is jullifiable to the perſon of the Prince when the 
being of the State 1s endangered, and the public voice pro- 
claims ſuch reſiſtance neceſſary, they have therefore allowed 
to every individual the right of determining this expedience, 
and of employing private force to reſiſt even private oppreſ- 
hun. A doctrine productive of anarchy, and (in conſe- 
quence ) equally fatal to civil liberty as tyranny itſelf. For 
civil liberty, rightly underſtood, conſiſts in protetting the 
66 rights of individuals by the united force of ſociety : Society 
cannot be maintained, and of courſe can exert no protettion, 
' Without obedience to ſome Sovereign Power: And obedienc: 
is an empty name, if every individual has a right to decide 
„ how far he himſelf ſhall obey. In the exertion therefore 
of thoſe prerogatives, which the law has given him, the 
King is irreſiſtible and abſolute, according to the forms vt 
6 the Conflitution,” BLACKSTONE, 


V 


(27) 


Repreſentatives in Parliament, are the ſtrongeſt acknowledgments 
on the part of the people of its neceſſity, If ſuch ſupplies ſhould 


be witholden, 1t would be tantamount to a declaration, that ſuch 
war is unneceſſary : And the Minilter who ſhould, in that caſe, 
adviſe its continuance, would almoſt certainly be impeached and 


puniſhed, — Sometimes, indeed, the afual voice of the people 


differs widely from that of their Repreſentatives, 
Q. Does not the Royal authority of the King extend to the 
diſpenſing of juſtice throughout the realm ? 
A. Yes. He is the Fountain of Juſtice (as well as of mercy) 
being the genera} Conſervator of the Peace: All juriſdictions of 


Courts are exerciſed in his name, and by officers of his appoint» | 


ment. | 5 
Q. Is he not alſo the Fountain of Honor? 


A. Yes. He is inveſled wich the ſole power of beſtowing ] 


titles, and conferring diguities, upon ſuch as he may deem to 
have deſerved them: He has the prerogative to appoint new 
officers, or to create new titles or offices; but he cannot create 
new fees to any office without an act of Parliament, as char 
would be a new tax upon the ſubject, 

Q. Why is this power inveſted in the King? 


A. Becauſe, having the ſupreme executive Government in his 


hands, the Law ſuppoſes him moſt capable of judging who are 
beſt qualified to ſerve under him, and what officers are neceſſary 
for the furtherance of the public good, and the * of his 
Crown and dignity. 

Q. Has he not bkewiſethe power of eretting Corporations ? 

A. Ves: And of aboliſhing them, unleſs they are ſanttioned 
by the ſlatute law. 

Q. Does the Royal authority extend to any further acts ? 

. A. Yes. to very many : Politically ſpeaking, to every thing 
in which it is not limited; but particularly, the coning of money; 
affixing the value of precious metals; the command of fleets and 
armies; and the government of the two national churches, 

Q. In what conſiſts the King's Royal revenue? 
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( 28) 


A. The great bulk thereof conſiſts in monies contributed by 
his ſubjects, to ſupport his Crown and dignity ; that, by thus 
parting with a portion of their property, the remainder be en- 
joyed, and be firmly ſecured to them, FA his juſtice, wiſdom, 
and power. 

Q. What is the yearly amoun tof this revenue ?£ 

A. It is fluctuating: Depending much on the national prof. 
perity ; war or peace; the production of taxes; &c. That 


part of it which is moſt particularly at his Majeſty's immediate 
diſpoſal, the civil liſt, has been ſome time fixed, and is about one 
million pounds ſterling per annum: The whole yearly contribu- 


tion, is, at preſent, computed to be nearly exghteen millions 
ferling, 

Q. Did the Royal revenue in former tumes bear any propor- 
tion to the preſent? 

A. The public contributions, previous to the Revolution, 
bear but a very ſlight compariſon to the preſent. The whole of 
the revenue in the reign of Queen Elizabeth was about half a 
a million ferling ; in the reign of King Charles II. it was 
increaſed to one million two hundred thouſand pounds ; out of 
which all public expences were paid, including the charges of 
the army and navy. But there were occaſional ſubfidies granted 


in times of exigency. 


2. What is the occaſion of this vaſt difference 7 
A. Partly the difference in the value of money; partly the 


encreaſe of military eſtabliſhments ; partly the great number of 


officers neceſſarily employed in and paid for collecting the reve- 


nue; but principally the very large ſums appropriated yearly to 


Pay the intereſt of the national debt. 
2. Has the Crown the entire collection and management of 
the revenue ? 
A. Yes: It is therefore that the whole (and not t the civil liſt 
only) is termed the King's revenue. 
Q Does not this afford a great influence to the wy 
A. Yes. All the officers who are employed in its collec- 


tion, management, ard diſpoſal, are at the appointment and 


Co 


( 29 ) 
removal of the Sovereign, both in his Houſhold and all the de- 
partments of the State. 


Q. Has this influence ever given an appearance of unbrage 
to the nation ? 


A. In the Houſe of Commons, not many years ſince, it was 
reſolved, that it was then neceſſary to declare, © That the influ- 
e ence of the Crown had increaſed, is increaſing, and ought to 
& be diminiſhed ;”” but, at preſent, the majority of the nation, 
both in and out of Parliament, ſeem to place an almoſt unli- 
mited and implicit confidence in the Miniſters of the Crown, 
not only with reſpeft to the exerciſe of its preſent influence, 


but to the further increaſe thereof; very many firmly perſua- 


dmg themſelves, that it would be applied only to the aftual 
benefit of the community. | 

Q. Whence ariſes this great confidence ? 

A. Partly from the peculiar nd well-placed aftection which 
alt ranks of people bear towards the preſent Monarch, whoſe 


magiſterial deportment has been fingalur!y mild and beneficent, 


and whoſe private virtues have added a mol brilliant luſtre te 
his public charatter. But principa! ly from alarms which have 


been created, and induſtriouſly propagated, that the preſent moll 


excellent form of Government is in dan ger from the machina- 


tions of internal enemies; whereby many of the moil ſlaunch 


friends of the people, and the proper equipoiſe of the Conſtitu- 


tion, have been induced to throw their weight into the ſcale of 
Miniſters, for encreaſing the preponderance of the Executive 
Power, 

Q. Is the reign of ſuch a beneficent Monarch, a proper time 

to indulge the greateſt indifference for the national conſequence 
and independence of the people? 

A. No. Under fuch a Monarch, Miniſters may be too apt 
to encroach upon their rights and privileges : Eecauſe the fewer 
are then upon their guard againſt a flretch of power. The 


true liberty of the ſubject conſiſts not ſo much in the gracious 
6 behaviour, as in the limited power, of the Sovereign S And 
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TI 
an increaſe of ſtrength, tho” ever ſo well applied in ſuch a reign, 
may be the means of cruſhing that liberty at a future period.“ 
Q. How was the national debt incurred ? 
A. Partly by the increaſe of our foreign connections: But 
principally by maintaining.long and expenſive wars on the con- 


tinent; — For the ſecurity of the Dutch barrier; reducing 


te the French Monarchy ; ſettling the Spaniſh ſucceſſion; ſup- 
e porting the Houſe of Auſtria ; maintaining the liberties of the 
* Germanic Body - and other purpoſes ;** in former reigus ; — 
By the war for attempting the ſubjugation of our late Colomes, 


now the United States of America; and by the war, now car- 


rying on, for which a variety of purpoſes have been occaſionally 
avowed, but is generally underſtood to have been intended for a 


refloration of the French Monarchy ; in the preſent reign : — 


During all which wars, the national expences have been ſo ex- 
ceedingly great, that it has been thought prudent, to eaſe the 
people, not to levy the whole in any one year ;F immenſe ſums | 
have therefore been borrowed for the ſervice of the State, of 


which the nation pays only the intereſt annually 3 but which 


is alſo continually left for payment, from generation to genera- 
tion, and flill increaſing as the debt increaſes, till at ſome future 
period (when continental wars are not ſo frequent) the pcople 


ſhall, beſides the intereſt, be enabled gradually to diſcharge the 


principal, in addition to the current expences of their own times. 


Q. Has the propoſed end of caſing the people been anſwered 
by this ſcheme ? 8 


— 4 


* « Put it will be our eſpecial duty, as good ſubjetts and 
good Engliſhmen, to reverence the Crown, and yet guard 
againſt corrupt and ſervile influence from thoſe who are in- 


( 


„ trufled with its authority; to be loyal, yet free ; obedient, 
and yet independent; and, above every thing, to hope that 


we may long, very long, continue to be governed by a So- 
ver.ign, who, in all thoſe public acts that have perſorally 
e proceeded irom himſelf, hath manifeſted the higheſt venera- 
tion for the free Conſtitution of Britain "——_BLacksT' NE. 
+ In the beginning, the profeſſe l object was, leſt it ſhould 


occaſion murmurs among the people. 
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A. No. However well intentioned it might have been origi- 
nally, when it was doubilels expetted that a few years of peace 
would have paid off the principal, the debt is now ſo much in- 
creaſed, that the intereſt alone is fully ſufficient to maintain the 
nation in a Prepetual war for any object it can be her intereſt to 
purſue, * 

Q. What is the preſ: nt amount of that debt ? 

Aim computed to be nearly 300 millions ſterling, 

Q. What is the pledge for ſo valt a ſum ? 

A. The land, the trade, the obedience, and the perſonal i in- 
dullry of the ſubjett. 

Q. Is the pledge a ſulkcient ſecurity for the national credi- 
tors? 

A. Yes : It is fully ſo at preſent : The 1 part thereof, 
in particular, being an almoſt inexhaſtable ſource of wealth. 

Q. Would it, notwithſtanding, be more beneficial, as well 
2s prudent, to. avoid (if poſhble) the encreaſe of the debt in 
future, by paying all national expences as they are incurred? 

A. Undoubtedly, if matter of opinion may be given in anſwer; 
otherwiſe, the land, the trade, and the individual exertions of 
the people, would be {lil more yy pawned 3 and the nation 
be thereby rendered the poorer. f 
2. Is it pollible that the debt may ever r be greater than the 
intrinſic value of the pledge ? | 

A. There can be no preciſe bounds to Jo induſtry, which 
is the W part of that pledge: Vet if the debt ſhould en- 


— 


* « If our anceſtors in Kng William” time had annually 
paid, ſo long as their exingencies laſted, even a lef fum than. 
we now annuall; raile upon their accounts, they would in the 
time of war have borne no greater burdens, then they have 


* bequeathed to and ſettl-d upon their poſterity in time of peace ; | 


and inight have been eaſed the inſtant the exigence was over. 
—LACKSTONE. 


+*< The properiy of a creditor of the public confills in a cer- 
© tain portiva of tne national taxes: |iy how much therefore 
| © he is che richer, by lo much the nation, which 55 cheſe 
taxes, is the poorer. —— ELACKSTONE, 
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creaſe for another century, in the fame rapid progreſſion as dur- 
ing the hundred years laſt paſt, it would ſo far exceed all human 
calculation, that it would be too bold an aſſertion to pronounce, 
that human induſtry could provide for the intereſt of it. 

Q. May not the national debt be of ſome collateral * to 
the nation ? 

A. Yes: It is generally underſtood, that ſo much of it (no- 
thing at all comparable to its preſent vaſt amount) as would keep 
the current coin of the kingdom in circulation, by a ſpecies of 
aſſignable currency, to be employed in its ſtead, is . highly uſe- 
& ful to a trading nation.” And in the opinion of many, who 
have vell conſidered the ſubjeR, there is no doubt, that even the 
whole has a moſt pleaſing effect, in one grand inflance (to coun- 
terpoiſe its many difagreeables ;) which is, the ſecurity of the 
preſent Government ; every proprietor of any part of the public 
ltocks or funds, having his property at flake therein. 

2. Who is the Chief Military Commandant in this nation ? 

A, The King; who has the fupreme military command, not 
only of the militia, but of all naval and military forces through- 
out his dominions; as alſo of all forts, and other ſlrong places. 


Q. Who raiſes, controuls, and regulates, the naval and mi- 


| litary forces ? 


A. The King has the ſole power of fog them, except the 
nulitia, who are choſen, by ballot, in the reſpeAlive counties: 
But the whole are under his controul and regulation. 
2. Are there any laws reſpetting theſe forces? 

A. Yes. An aft of Parliament paſſes annually, &© to puniſh | 
& mutiny and deſertion, and for the better payment of the army 
6 and their quarters: And there are laws relative to the mode 


of raiſing and embodying the militia, 


Q. W herein does the army differ from the militia ® 
A. The former is conſtantly embodied, and liable to be ſent 
on foreign ſervice: The latter is trained to arms at certain pe- 
riods ; and the whole thereof embodied cnly in caſes of national 
emergency, fos the internal defi-nce of the country. But the 
principal diſtinttion is, that the militia is “ the conſtitutional 
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& ſecurity, which our laws have provided for the public peace, 
“ and for protecting the realm againſt foreign or domeſtic vio- 


« lence.” 


Q. How long do thoſe perſons who are balloted ſerve in the | 


militia ? 
A. Five years : Unleſs ! in time of war; then, during its 
continuance. 


Q. How is diſcipline kept up among the ſeveral armed bo- 
dies P 


A. In each, Courts Martial, ſpecially held, try and puniſh 
delinquents, in the King's name. There are expreſs rules, arti- 
cles, and orders, permanently eſtabliſhed by law, for maintain- 


ing regular diſcipline in the navy: In che army, it is maintained 
by articles of war, framed, from time to time, at the plcaſure of 
| the Crown, according to powers therein veſled by the mutiny 


Q. Are the militia ſubject to martial law ? 
A. Yes: Tho' in times of peace, when only called out occa- 
n for exerciſe, their diſcipline 1s not over rigorouſly en- 
forced, 

Q. Why i is the 200 tc to prevent mutiny, &c. paſſed annually ? 

A. Becauſe in a free country, ſuch as this, where the Go- 
vernment is civil, and not military, it would be unconſtitutional 
to keep up a perpetual ſtanding army : The army would, there- 
fore, legally ceaſe to exiſt at the expiration of the yearly att, 
(ſome maintain the contrary, with reſpett to time of war) unleſs 
the Legiſlature ſhould think proper to renew it. 

Q. Can foreigners be employed in the army? 


A. By act of Parliament, no foreigner can hold any place of 


truſt, civil or military, within this kingdom. But in the pre- 


ſent war, the Legiſlature has enabled the Crown to raiſe and : 


embody French emigrants ; yet for the exprels * of being 
employed abroad. 


Q. Are the people of Ireland included i in cke exemption re- 


{petting foreigners ! ? 
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A. No: That illand being conſidered as the ſiſler Kinga 
of Great-Britain : But the natives of all other his Majcfly's fo- 


| reign dominions are, 


Q. Can the Miniſters of the Crown legally introduce forciyn 
troops into this country p 

A. They carnot, without conſent of Parliament. And if 
they were to be illegally introduced, they would not be ſubje& 
to the mutiny act, being neither included or implied therein; 
of courſe the law could not know them as his Majeſty's army. 


| Yet, in caſe of apparent neceſſity, ſuch as foreign troops, in the 


King's pay, being very fickly, in tranſports off our coaſt, they 
have been landed for their health's ſake ; the Miniſters of the 
Crown merely informing Parliament of the circumſtance : But, 
even then, it was ſufficiently clear, that both Houſes conceived 
it as an act done without an intention to infringe upon the Conlli- 
tion, rather than as a proceeding conſtitutional in itſelf, | 

Q. Why are theſe maxims laid down in the Conſtitution, for 
not keeping a perpetual ſtanding army, and not permitting fo- 
reign troops to be introduced into the kingdom ? 

A. Becauſe in a free State, where the will of the people, 
conſlitutionally expreſſed, forms ſo great a part of the Govern- 
ment, or ſocial will, there can be no occaſion. of ſoldiery, except 
when the nation and the laws are in danger, as from tyranny, 


uſurpation, rebellion, or invaſion : Whereas in an arbitrary 


Monarchy, or any other government of ſlaves by fear, a mili- 


tary power is continually neceſſary to enforce ſubjeftion, —— 


And aiſo, becauſe the introduction of foreign forces might, in 
the hands of ill-diſpoſed Princes, or their Miniſters, be uſcd to 


conquer or enthrall the nation, rather than to defend it. 


Q. When an Engliſhman commences ſoldier, does he diſ- 
claim, or ceaſe to enjoy, his title of citizen ? 
A. No. He ſtill retains all his predilection for citizenſſup, 
and the general welfare of the civil ſociety. He becomes a 
ſoldier, becauſe the ſervice of his King and country requires 
him; when that ſervice no longer needs him, he quits the pro- 


feſſion of a military man. Indeed, * the Conftitution of thefe 
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& kingdoms knows of no ſuch ſlate as a perpetual ſtanding ſol” 
« dier, bred up to no other profeſſion than that of arms.“ 

Q. Does the mntiny aft allow of capital puniſhments being 
inllicted by Courts Martial? 


A. Yes. It enacts © that if any officer or ſoldier ſhould 


* excite, or join ary mutiny, or knowing of it, {hall not give 


e notice to the commanding officer : or ſhall deſert, or liſt in 


any other regiment, or ſleep upon his poſt, or leave it before 


& he 15 relieved, or hold corre ſpondence with a rebel enemy, 
or ſtrike or ule violence to his ſuperior officer, or ſhall diſobeY 
his lawful commands : Such offender ſhall ſuifer ſuch puniſh- 


“ment as a Court Martial ſhall inflict, though it extend to death 


« itſelf,” + 


ee. 
3 


4 


* Nothing, then, according to theſe principles, ought to 
be more guarded againſt, in a free State, than making the 
military power, when ſuch a one is neceſſary to be kept on 
foot, a body too diſtintt from the people. Like outs, it 
ſhould wholly be compoſed of natural ſubjetts ; it ſhould only 
be enliſted for a ſhort and limited time: The ſoldiers al ſo ſhould 
live intermixed with the people; no ſeparate camp, no bar- 
cacks, no inland fortreſſes, ſhould be allowed. And, per- 
haps, it might be {till better. if, by diſinifſing a ſlo: ed mumber 
and enliſting others, at every renewal of their term, a circula- 
tion could be kept up between the army and the people, and 
the citizen and the ſoldier be more intunately connetted toge- 
ther.” —— BLACKSTONE.” | 


+ „ This diſcretionary power of the Court-Martial is indeed 
to be guided by the directions of the Crown ; which, with 
regard to military offences, has alinoſt an abſolute Legiſlative 
Power.” His Majeſty [ ſays the aft] may form articles of 


* war, and conſtitute Courts-Martial, with power to try any 


crime by ſuch articles, and inflict penalties by ſentence or 
judgment of the ſame.” 
cc 


& 
et 
Co 
6c 
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te Perhaps in ſome future reviſion 
of this att, which is in many reſpetts haſtily penned, it may be 
thought worthy the wiſdom of Parliament to aſcertam the 
limits of military ſubjection, and to enact expreſs articles of 
war for the government of the army, as 1s done for the go- 
vernment of the navy: eſpecially as, by our preſent conſtitu- 
tion, the nobility and gentry of the kingdom, who ſerve their 
country as militia officers, are annually ſubject to the ſame ar- 
bitrary rule during the time of exerciſe,” —— BLACKSTONEs 
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Q. Are theſe puniſhments compatible with their Ugnity as 
Citizens, or their freedom as Engliſhmen ? 

A. No: As citizens and Engliſhmen they could not be liable 
to puniſhment by Courts-Martial. Yet, as they are ſoldiers not 
by compulſion, but their own free will, and are previouſly made 
acquainced wich the ariicles they thereby ſubject themſelves to, 
no blame with reſpect to the puniſhment of ſuch ſoldiers can reſt 
upon the Conſtitu'ion, which, as ſtritt diſcipline is neceſſary to 
the very exiſtence of an army, rather permits than encourages it, 

Q. Are not ſeamen ſometimes forced to ſerve m the navy ? 

A. Ves: They are frequently impreſſed in time of war. 

Q. Is this practice conſiſtent with the rights and dignities of 
free citizens ? 

A. No. But as there are laws which enact, that certain de- 
ſcriptions of ſeamen ſhall not be impreſſed, thoſe who lean rather 


to the ſide of arbitrary power have maintained, that the Crown is 
thereby tacitly acknowledged to hold a right of impreſſing all 


ether deſcriptions of ſeamen, Yet, in general, it is underſtood 
as a matter of flrict national neceſſity only, and by no means war- 
rantable by the Conſtitution, 

Q. Is there not a particular deſcription of ſoldiers who ſerve 
in the navy p 

A. Yes: They are thence called marines, 

Q. How are they regulated ? 

A. When on board, they are under the rules, &c. of the 
navy: But an akt paſſes annually for their regulation while on 
ſhore, | 

Q. In what light does the nation view the Royal navy? 

A. As us natural defence; as a ſublime ornament, which not 


only beautifies but is alſo a bulwark to our coaſts ; as the guaran- 


tee of our diſlant poſſeſſions; as the protection of our commerce: 
And in ſhort as that deſcription of armed force on which alone 
depends our inſular fafety ; and which, whullt it enab'es us to keep 
off external enemies, creates no jealouſies, no animoſities, at 


home; 3 nor gives the moſt zealous advocates for our conflitutional 
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8 
rights and privileges a moment's . pprehenſion, however great its 
ſtrength, however irreſiſtible its power. 
Q. Why is the diſpoſal and regulation of all the naval and 
military forces veſted in the King ? : 
A. Becauſe the Law ſuppoſes him the conſtant Proteftor and 


Guardian of the State; aud as fuch he has the ſole power of 


making war or peace. | 
2. Have not the people of this realm a right to keep arms for 
their own defence ? 

A. Yes; it is one of their greateſt privileges, confirmed to 
them by ſtat. 1 William and Mary, ſt. 2. c. 2. which is, in 
fact, © a public allowance, under due reſtrictions, of the natural 
right of reſiſtance and ſelf-preſervation, when the ſanctions of 
& ſociety and laws are found inſufficient to reflrain the violence 
« of oppreſſion.” - 

Q. Who are the King's Counſellors ? 

A. Ecſides the Peers, who (as hath already been noticed) are 
the hereditary Counſellors of the Crown, “ his Majeſty's Juſtices 
of lis Courts of Law we his Majeſty's Counſellors in maiters of 
law ; and the High Court of Parliament ufelf is frequently con- 
fidered as his Majeſty's Council, in conformity to the antient 


ulage of Parliament. But thoſe who are more emphatically and 


155 


_— 


On the impeachment of the two Hugh Spencers, father and 
fon, who were in conſequence baniſhed the kingdom, in the reign 
of Edwa:d the Second, it was made an article thereof, © that 
* they, by their evil covin, would not ſuffer the great men of the 
realm, the King's good Counſellors, to ſpeak wich the King, 
or to come near him, but only in the preſence and hearing of 
« the ſaid Hugh the father and Hugh the ſon, or one of them, 
„ and at their will, and according to ſuch things as pleaſed 
„them.“ — I here is no doubt that flattering favorites and 
plotung placemen, have, ſufficiently often, prevented our Kings 
from hearing good advice 5ince the time of the Spencers: Yet it 
is tolerably well underllood, that, in the preſent reign, an indi- 
vidual Peer fo effettually exerciſed the right of counſelling his 
Sovereign, as to cauſe the diſmiſſion of that famous Miniſtry 

till remembered by the name of Ie Coalition, 

| | 4 
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(33) 
properly called the King's Counſellors, are the Members of his 
Privy Council. generally fliled, by way ef eminence, The 
Council, Yet it is only a few of them, who are members of 


| the Cabinet Council, that are the reputed adviſers of the King; 


among whom are generally, The Firſt Lord of the Treaſury (or 


Premier) the Lord Chancellor, the Lord Preſident of the Coun- 


cil, the Lord Privy Seal, the Secretaries of State, the Firſt 
Lord of the Admiralty, the Commander in Chief of his Majeſ- 
ty's Forces in Great-Britain, the Maſter of the Ordnance, and 
the Chancellor of the Exchequer. 
N. By whom is the Privy Council nominated and appointed? 
A. By the King's Moſt Excellent Majeſty, 
Q. Are us members limited to any number, or choſen for 
any time ? : | 
A. Their number is indefinite ; and they are Privy Counſel- 
lors during the natural life of the Monarch who appoints them, 
unleſs previouſly removed, which is difcretionary in the Sove- 
reign. - 
Q. Can any foreigner be of his Majeſtv's Privy Conncil 7 
A. No one can be appointed a member thereof unlets e was 
born in the dominions of the Crown cf England. 
Q. What is the duty of a Privy Cour lellyr ? 
A. From his oath of office, it appears to be: — . Io advitc 
the King according to the beſt of his cunning and diſctetion:— 
2. To adviſe for the King's honour and good of the public, 
without partiality through affeftior, love, meed, doubt, or 
dread : — 3. To keep the King's counſel ſecret : — 4. To avoid 
corruption: 5. To help and ſtrengthen the execution of what 
ſhall be there reſolved : — 6. To withſtand all perſons who would 
attempt the contrary : — 7. To obſerve, keep, and do, all that 
a good and true Counſellor ought to do to his Sovereign Lord. 
Q. What peculiar power has the Privy Council ? 
A. It has full power to enquire into all offences againſt the 
Government; and may commit ſtate-offenders, for ſafe cullody, 
in order to their taking their trials in ſome or one of his Maje:- 


ty's Courts. 


639) 


Q. May not the Privy-Council inflict puniſhment in fuck 
caſe P 

A. No. They can only enquire and commit ; al further, 
perſons committed by them are entitled to the benefit of the hea» 


beas corpus att, as much if — had been committed by a Juſtice 


of the Peace. 
Q. What peculiar privilege have the Privy Counſellors 7 


A. Whoever {hall unlawfully attempt to kill, or ſhall unlawv- 


fully aſſault, and firike, and wound, any Pri y Counſellor, in 


the execution of his office, is gwlty of felony, without benefit 
of clergy . 


Q. Of how many parts does the municipal law of Een 
oonſall ? | | 
A. Of two parts: Namely, the unwritten, or common law; 
and the written, or flatute law, 


Q. What do youu mean by calling the common the unwritten 
bu F _ 


A. Not that no part thereof is written (it being partly com- 
poſed of the records of the ſeveral Courts of J uſlice, from the 
times of higheſt antiquity ;) but becauſe 5 their original inſtitu- 
1 lee be are not ſet down in writings : as atts of Par- 


© [;ament are. 


Q. How came theſe to have the 3 of laws ? 


A. By inumemorial uſage, and their general reception; many 


of them even from the time of the primitive Britons, 
Q. What do you mean by the flatute law ? 
A. The ws enatted by the immediate authority of Parka 


ment. 


Q. Is not the common law ſanftioned by Partiament ? 
A. Yes: Particularly in the att of ſettlement, wherein the 
Crown is limited to the preſent Royal Family, being Proteſtants. 
Our religion, LAWS,” and liberties, are therein declared 
to be © the birth-right of che people of England,” according to 
the doftrine of the common law. 
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2. What reſtraint does the law impoſe upon the will of indi- 
viduals ? | 

A. Only fuch as is neceſſary to prevent its being exerciſed to 
the injury of the ſocial compałt.“ 

Q. What are the grand charafteriſtics of the laws of England? 

A. The maintenance of civil liberty ; and the preſervation 
of the conſtitutional rights of the King and people. 

Q. Does the law, in any inſtance, tend to the oppreſſion of 
the people ? | 

A. No. Altho' thoſe ſtatute laws which impoſe taxes, are, 
doubtleſs, very heavily felt by many individuals; yet they are 
by no means oppreſſive, becauſe they are not only virtually 
agreed to by ſuch individuals, but applied (as the law always 
preſumes ) to the actual ſervice of that Government, or united 
Will, of which they form a part, and which affords them indi- 
Q. What are conſidered as the principal grounds, or funda- 
mental parts of the laws of England ? 

A. Trial by Jury, the peculiar bleſſing and glory of our 


Conſtitution, eflabliſhed ſo long fince as the reign of King Al- 


fred : The charters ; particularly that called magna charta, 
obtained, ſword in hand, from King John; the petition of right, 
being a parliamentary declaration of the liberties of the people, 
aſſented to by that unfortunate Monarch King Charles I. in the 
earlier part of his reign : The habeas corpus act, paſſed in the 
reign of Charles II. which act i: juſtly termed the paladiun 


of Britiſh freedom, as it molt effectually guarantees the personal 


liberty of the ſubjeft :F The bill of rights, delivered to the 


* Tho? ſome of the ſlatutes, particularly the game laws, are 
apparently in dirett oppoſition to what is here aſſerted, yet they 
baving been virtually approved of by the people, in their 
chuſing the Repreſentatives who paſſed and continue thoſe laws, 
they are, in the eye of the Conſtitution, for national benefit. 

+ « Of great importance to the public is the preſervation of 
& this perſonal liberty: For if once it were left in the 2 of 
& any, the higheſl, Magiſtrate, to impriſon arbitrarily whomever 


6 he or his officers theught proper, there would ſoon be an cud 


i- 


|? 


of 


(4 


Prince and Princeſs of Orange, previous to their being King and 
Queen, as the condition, on the obſervance of which they were 
to be inveſted with the regal dignity ; and, after their aſcending 
the Throne, enafted in Parlianen', as * the true, ancient, and 
« indubitabl2 rights of the people of this kingdom” (among 


which was that of their having frequent Parliaments :') Alſo t/e 


att of settlement, paſſed in the ſame reign, whereby the Crown 
was limited to the preſent illuſtricus Royal Family, being Pro- 
teſtants; and the * birth-rzy ht of the people of England“ (as 
our laws and liberties are therein termed ) again aſſerted, with 
nc provitions for 1is ſecurity, 

Q. By whom are the laws of England adminiſtered ?' 


— 


« of all other rights and immunities, Some have thought, that 


LY 


unjuſt attacks, even upon life, or property, at the arbitrary 
T 


will of the Magiſtrate, are leſs dangerous to the commonwealth, 
& than fich as are made upon the perſonal liberty of the {:bjett, 
& To bereave a man of life, or by violence to confiſcate his 
6& eltate, without accuſation or trial, would be ſo grefs and noto- 
e rious an aft of defpctifi, as muſt at once cotivey the alarm of 
« tyranny throuphout the whole kinzdom : But canfinement of 
the perſon, by ſecretly hurrying him to gavl, where his fuffer- 
& ings arc unknown or forgotten, is a leis public, a leſs flriking, 
and therefore a more dangerous engine of arbitiat y government. 
„And yet ſometimes, when the State is in real danger, even 
this may be a neceſſary meaſ:re. But the happineſs of our 
e Conſt:tution is, that it is not left to the Exccutive Power to 
& determine When the danger of the State is fo great, as to ren- 
& der this meaſure expedient : For it is the Parliament only, or 
Legiflative Power, that, whenever is fees proper, can autho- 
«© rize the Crown, by fufpending the H veas corpus att for a 


* ſhort and I'm ted time, to impriſon ſuſpetied perſons without | 
„ giving any reaſon for to doing; as the Ocnate of Rome was 


& wont to have recout ſe io a Dictator, a magittrate of at ſolute 
% authority, when they judged the republic in any unwinent 
% danger. The decree of the Senate, which ufually precc ied 
«-the nomination of this magiſtrate, © dens operam c nſulec, 
« ne quid refpublica detriment capiat, was called the Scratus 
« conſultum ultime neceſſitatis. In like manner this experi- 
&* ment ought only to be tried in cales of extreme emergency; 
« and in theſe the nation parts with its liberty ior a while, iu 
6 order to preſerve it for ever. BLACKSTONE, 
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A. The King, as the Fountain of Juſtice, is the implied ad- 
miniſtrator of the law. 

Q. Does he exerciſe this function in perſon ? 

A. No. He commits his judicial authority to fubſtiuntes, or 
Judges; who repreſent him, in the different Courts, erefted by the 
Crown, for the adminiſtration of juſtice, law, and equity. 

Q. How many Judges are there ? 

A. Twelve; viz, a chief and three puiſne Juſlices of the 
Court of King's Bench; a chief and three puiſne Juſtices of the 
Court of Common Pleas; and a chief and three puiſne Barons 
of the Court of Exchequer, — Theſe are the Judges of the 
Jegal Courts; but in the Court of equity, the Lord Chancellor 


lor Keeper of the King's Great Seal) preſides. 


Q. Is not the Court of Exchequer orcahonally a Court of 
equity? 
A. Ves: Particularly for deciding cauſes eeſpeAing the pay · 


nent or non- payment of tithes. 


2. How are the deciſions pronounced in the * 
Courts ? 

A. In the Courts of equity by the Judges; in the Courts of 
Jaw and juſtice, by a Jury according to the evidence produced. 
Q. Is there any appeal from the deciſion of theſe Courts ? 

A. Yes; to the Houſe of Lords, which is the ſupreme 
Court of judicature and appeal. 

Q. Does the Houſe of Lords ever exerciſe its function as 2 
Court of judicature ? 

A. Yes; particularly in the trials of perſons charged with 
great national offences, by impeachment of the Commons. 

Q. Where are the King's Courts held ? 

A. In Weſtminſter. 

Q. Are all legal decthons had in the Courts at Weſtminſter? 

A. No. For the more ſpeedy and effettual adminiſtration of 
Juſtice, legal and criminal caſes are tried in different counties, 
by Commiſſioners of Nife Prius, Afze, General Gaol Delivery, 
Oyer and Terminer, and the Peace. 


(Ss) 

Q. What is the nature of caſes cognizable by the Commiſ- 
ſioners of the Peace ? : | | 

A. The Commiſſioners or Juſtices of the Peace hold the ge- 
neral quarter ſeſſions of the peace, in every county, at ſtated 
times; at which are tried miſdemeanors, treſpaſſes, and ſuch 
felonies as are within the benefit of clergy. 

Q. Does not their commiſſion enable them to try all felonies ? 

A. Yes. But it at the ſame time provides, that they ſhall not 
proceed to judgment in difficult caſes, but in the preſence of one 
of the Judges : Matters of great moment, therefore, ſuch as 
treaſons, murders, and capital felonies, are left till the Ali zes, or 
General Gaol Delivery, or Seſſion of Oyer and Terminer; and 
| ſometimes are tried before Commiſſioners eſpecially appointed. 

Q. Do the Commiſſioners of the Peace admunilter juſtice at 
their quarter ſeſhons only P | 18 | 

A. They have a conſtant authority, in a variety of caſey 
(moſtly of lefler magnitude) to decide between party and party, 


and to conviet delinquents, in a ſummary way, according to their 


diſcretion ; but ſo that they do not act from motives of oppreſ- 


ſion, enmity, or perſonal diſlike. 

Q. Are theſe motives never ated upon by the Commiſſioners 
of the Peace ?P | 

A. It is devoutly to be wiſhed, that they never were; but 


| there have been too often magiſtrates found, atting under colour 


of their office, who abuſe the diſcretionary power with which the 
law has inveſled them. Such flagitious condutt is frequently left 
unpuniſhed; the power and wealth of the offenders detering the 
injured from legal proſecution : But when ſuch delinquents are 
brought to juſtice, they are treated with exemplary rigour. * 


kh 


* « if a well meaning ſuſtice makes any unde ſigned flip in 


his praktice, great bows and indulgence are ſhewn to him in 


the Courts of law; and there are many ſtatutes made to pro- 
tet him in the upright gr 4 of his office; which, among 

other privileges, prohibit tuch Jullice+ from being ſued for 
any overſights, without notice beforchand ; and ſtop all iwts 
begun, on tender made of ſuſhciem anends, But, on the 


„ other hand, any malicious or tyrannical abuſe of their office 
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Q. What are the cauſes uſually tried before the Commiſſion- 
ers of Aſſize, Genera Gaol Delivery, and Oyer and Terminer ? 
A. Such as are nat brought on trial before the Commiſſioners 
of the Peace, or are reſerved by them for trial by the Judges. 
Q. Are theſe Commiſſioners always Judges of his Majclly? 


Courts ? 


A. No. There are Judges ſpecully appointed for Wales, and 
zrtain other diſiritts; and in corporate cities and towns, the 


Mayor, Recorder, and other Magiſtrates, are the appointed 
Comm:ihoners. | | | 


Q. What are he cauſes uſually tried before the Com miſſion- 


ers of Niſi Prius? 


A. Such queſtions of fact, arifing out of his Majeſty's 
Courts of Weſtminſter, as are then _ for trial by jury. 
Q. What is a jury ? 
A. A common jury is twelve men, differently cholen, from 
the vicinage where the trial is held, to hear the evidence offered 


to the Court, and to decide, in civil caſes, between private par- 
ties; in criminal, between the King and the ſubjett : A fpectal 
jury is choſen, on extraordinary occaſions, by both parties 


ſtriking off one alternately, till they leave twelve, from a lilt of 
forty-eight principal perſons, indifferemily choſen from the book 
of freeholders. In criminal caſes, there is likewiſe a grand jury, 
conſiſting of at leaſt twelve, and not more than twenty - ihre 
perſons, that twelve may be a majority. 

Q. M hat is the cffice of a grand jury ? 

A. To preſent nuiſances, libels, &c. upon which as pro- 
per officer of the Court may afterwards frame indictments; but 


1's principal funQtion is to determwe, upon oath, whether or 


not there be ſufficient ground or cauſe to call upon the party ac- | 
cuſed, to anſwer to the allegations —— in the charge 
preferred againſt him. 


E „ 2 „ 


*— 


44 is 38 ſeverely puniſhed; and all perſons who recover a 
& verdict againft a juilice, for any wilful or malicious injury, 
& are entitled to double colts,” — enen. 


*, 


660 


Q. Is there no poſſible caſe in which perſons may be brought 
to trial wichout the concurrence of a grand jury. | 

A. Yes. In caſes of libels upon the Government or 
Conſtitution, and other enormous miſdemeanors intended to diſ- 
turb or endanger the ſame, or to moleſt or affront the Monarch 


in the diſcharge of his regal funtiions, the King's Attorney 


General files informations ex officio : Alfo, the Maſter of the 


Crown Office may file an information, upon the complaint of a 


private perſon, in caſe of aſſault and battery, miſdemeanor, 
libel, or other attrocity, tho' it does not peculiarly tend to 
diſturb the Government, 


2. Can any ſubject, againſt whom an indictment is preferred 


to a Grand Jury, be put upon his trial for the offences ſtated in 


ſuch indiftment, if the Grand Jury find no cauſe ? 
A. No. 


2. If the Grand Jury find ſufficient cauſe to put à ſubjeft 


on his trial, can any Judge, or other perſon who preſides at the 


trial, pronounce the ſubjett guilty ? 
A. No: The Jury, whether common or ſpecial, can alone 


pronounce the ſubjett guilty or not guilty, 


Q. In caſe of an information filed by his Majeſty's Attorney 
General, or the Maſter of the Crown Office, can any Judge, or 
other perſon preſiding at the trial, pronounce the ſabjett guilty ? 

A. No: The Jury, who are the Judges both of the law 
and the fact, can alone pronounce him guilty or not guilty. 

Q. In criminal caſes, who —— che ſentence of the 


law ? 


A. The Judge, or other perſon, named by his Majeſty in 


the commiſſion 


2. Are the Nobility and their cauſes tricd in the ſame man- 


ner as Commoners ? 


A. In caſes of property, there are the ſame 3 for 


| the Peer as for the peaſant ; even property claimed by the Crown 
is ſubje& to the deciſions of his Majelly's Courts: But in cri- 


winal caſes, a Peer is tried only by his Peers or Equals ; if Par- 
liament be futing, by all the Peers who have a right to fic and 
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(4) 
vote in Parliament ; if Parliament be not fitting, his trial is hag 
before a certain number of the Peers (not leſs than twenty-three) 
fummoned for that purpoſe, in the Court of the Lord High 
Steward. But by flatute 7 William III. c. g. upon all trials of 
Peers, for treaſon or miſpriſon, all the Peers who have a righit 


to fit and vote in Parliament, ſhall be fummoned, at leaſt twenty 
days before ſuch trials, to appear and vote therein; and every 
Lord appearing ſhall vote in the trial of ſuch Peer, firſt taking 
the oaths of allegiance and ſupremacy, and fubſcribing the de- 


elaration againſt Popery. This is termed © the Court of our 
« Lord the Ring in Parliament.“ ; | 
Q. Have the Spiritual Lords a right to © fit and vote” in the 


Court of Lord High Steward, or that of our Lord the King in 
Parliament, in capital cafes? 


A. It is a ſubje& that has occaſioned ſome controverſy ; and 


tho' the Biſhops do not fit and vote” in theſe caſes, they do 


not wave or give up the idea of right. 


2 Some incline to ĩmagine them included under the general 


© words of the ſtatute of King William, all Peers, who have 
&« a right to fit and vote in Parliament: But the expre ſſion had 
„ heen much clearer, if it had been, all Lords, and not Peers; 
t for though Biſhops, on account of the Baronies annexed 10 
& their Biſhopricks, are clearly Lords of Parliament, yet, their 
blood not being ennobled, they are not univerſally allowed to 
ebe Peers with the temporal Nobility : And perhaps this word 


4 might be iuſeried purpoſely with a view to exclude them. How- 


ever, there is no inſtance of their ſitting on trials for capital offen- 
&* ces, even upon impeachments or indictment in full Parliament, 
much leſs in the Court we are now treating of; for indeed 
they uſually withdraw voluntarily, but enter a proteſt decla- 
& ring their right to ſtav. It is obſervable that, in the eleventh 
* chapter of the Conſtitutions of Clarendon, made in Parlia- 
ment 11 Hen. II. they are expreſly excuſed, rather than 
excluded, from fitting and voting in trials, when they come 


cc to concern life or limb: Epiſcopi, ſicut caeteri Barones, debent 


intereſſe judicii cum Baro ius, quouſque prevematur ad dimi- 
nutionem membrorum, vel ad mortem And Becket's quar- 
rel with the King hereupon was not on account of the exce 

tion (which was agreeable to the canon law) but of the gene- 
e ral rule, that compelled the Biſhops to attend at all. And 
& the determination of the Houſe of Lords in the Earl of Dat- 


149 


Q. Does an Engliſh Jury peremptorily try an alien, or his 
cauſe, m this country ? 

A. No: In ſuch trial, the Jury is half denizens, the other 
half aliens, if ſo many be forth coming in the place; treaſon 
excepted, 

Q. May not a Jury be challenged, or objected to ? 

A. Yes; the whole array, or pannel; or any particular poll, 
or perſon; and that either by the plaintiff or defendant in law 
caſes ; by either the Crown or the ſubject in criminal; but not 
to more than thirty-five, The priſoner may challenge peremp- 
torily twenty Jurors : The Crown muſt ſhew cauſe for challeng- 


— 


& by's cafe, which hath ever ſince been adhered to, is conſo- 
& nant to theſe Conſtitutions 3 that the Lords Spiritual have a 
„ right to ſtuy and fit in Court in capital cafes, til the Court 
6 proceeds to the\vote of guilty or not guil'y. It mult be noted, 
chat this reſolution extends only to trials in full Parliament: 
& For to the Court of the Lord High Steward (in which no vote 
& can be given, but merely that of guilty, or not guilty) no 
„ Biſhop, as ſuch, ever was or could be ſummoned ; and though 


© the flatute of King Wrlliain regulates the proceedings in that 


© Court, as well as in the Court of Farliament, yet it never 
intended to new-model or alter 1s Covſtitution ; and conſe- 
„ quently docs not give the Lords Spiritual any right in caſes 
« of blood which they hal not before. And what makes their 
* excluſion more reaſonable, is, that they have no right to be 
tried themſelves in the Court of the Lord High Steward, and 
there fote ſurely ought not to be Judges there. For the privilege 
© of being thus tried depends upon nobility of blood, rather 
© than a ſcat in the Houſe ; as appears from the trials of Popiſh 
„Lords, of Lords under age, and (fince th? Union) of the 
& Scots Nobility, though not in the number of the ſixteen; and 
© from the trials of females, ſuch as the Queen Conſort or Dow- 
i ager, and of all Peereſſes by birth ; aud Peerelles by marriage 
„ alfo, unleſs they have, when Dowagers, diſparaged theme 


& ſelves by taking a Commoner to their ſecond huſband.” 


Bracksront 5 

* % However it is held, that the King need not aſſign his 
& cauſe of challenge, till all the pannel is gone through, and un- 
+ Jeſs there cannot be a full Jury without the perſon ſo challenged. 
© And then, and no: ſooner, the King's Counſel muſt ſhew the 


« the cauſe : Otherwiſe the Juror ſhall be ſworn,” —— 
BracksrORNE. | 
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(4) 


0. Are a not ſome inferior courts * juſtice i is admi- 
niſleted in a ſummary way ? 

A. Yes : Courts of pie-powder, in towns where markets or 
fairs are held; where juſtice is suppoſed, in the eye of the law, 
to be done © as ſpeedily as duſt can fall from the foct;“ but is 
far from being ſo ſpeedy in faft. And, panicularly, the modern 


Courts of requeſt or conſcience, for recovery of debts under 


forty ſhillings; wherein the Commiſſioners of the Courts examine 


in a ſummary way, by the oaths of the parties or other witneſſes; 


and finally * make ſuch order therein as is conſonant to equity 
& and good conſcience,” This truly ſpeedy mode of obtaining 
juſtice (which is attended with very little expence or trouble} 
is of great ſervice to trading towns; tho? it is very oppolue t to 
trial by jury. 
Q. Are there no other Courts for the recoveryof ſmall debts? 
A. Yes, Courts baron, hundred Courts, and county Courts, 
very much diſuſcd of late years; where trial is had by jury : 
but they are in general attended wich much more delay and ex- 
pence than Courts of conſcience. s 


Q. In what eſtimation is trial by jury held by the people 
of England ? 

A. In the higheſt poſſible : They conſider it as the bulwark 
of their liberties; their ſure proteftion againſt any arbitrary en- 
croachments of Monarchial or Ariltrocratical power; for tho' the 
Judge who preſides, repreſents, and is appointed by, the King's 
Moſt Sacred Majeſty ; and tho' the Judge be himſelf àa member 
of the Ariltrocratic part of the community (as the Lord Chief 
Juſtice of the Court of King's Bench uſually is) yet cannot the 
meaneſt Democrat be deprived of his ſuppoſed property, or be 
pronounced guilty of an impu ed crime, wuhout the joint conſent 


of twelve members of the Democratic part; all of whom the 


Conſtitution ſuppoſes to be his pares, or equals, and theſe indiife- 
rently choſen from his own vicmage : Nor, unleſs in certain 
caſes (the fewer the better) can he even be arrainged until at leaſt 


twelve others have determined, upon oath, that there is ſuſh- 


cient cauſe to preſume the probability of his guilt, 


(49) 
Q. Does this mode of trial exiſt in any other country ? 


5 A. No. There is the name of à Jury in ſome other coun- 
tries ; but, when compared to an Engliſh Jury, it is name only. 


2. What are denominated public offence s? © 
A. They are too multitudinous, to relate every particular de- 
nomination of them at preſent ; but they are generally divided 


into two claſſes ; all the greater offences, or thoſe moſt ſeverely 


puniſhed, being accounted crimes, tho? exceedingly various in 


* 


their degrees of attrocity; and all the leſſer ones, being called 


miodemeanor 4. 


2. Is not the puniſhment of crimes preportioned to the in- 


jury which the State ſuſtains by them ? 
A. Not obviouſly : The depriving a fellow-ſubje& of his 
property, to the value of fix pence only, or lefs, is, in ſome 


caſes, puniſhable with death; the ſame as in caſes of murder 


and treaſon,* | 
Q. Are capital puniſhments frequent in this country ? 
A. Peculiarly ſo : (If we exempt times of revolution or civil 


commotion, as in France, for inſtance, at this preſent.) 


— 


2 The enacting of penalties, to which a whole mae 


t ſhall be ſubjett, ought not to be left as a matter of indiffer- 


6 ence to the paſſions or intereſls of a few, who, upon tempo- 
«+ rary motives, may prefer or ſupport ſuch a bill; but be calm- 


ly and maturely conſidered by perſons who know what pro- 


& viſions the laws have already made to remedy the miſchief 
“ complained of; who can from experience foreſee the probable 
i conſequences of thoſe which are now propoſed, and who will 
judge without pathon or prejudice how adequate they are to 
& the ev. It is never uſual in the Houſe of Veers even to read 
« a private bill, which may affect the 222 cf an individual, 
© without firſt referring it to ſome o 
4 hearing their report thereon : And ſurely equal precaution is 
e neceflary, when laws are to be eſtabliſhed, which may aflett 
« the property, the liberty, and perhaps even the lives, of 
* thouſands, Had ſuch a reference taken place, it is impoſſible 
& that in the eighteenth century it could ever have been made 
& a capital crime, to break down (however maliciouſly) the 
& mound of a fiſhpond, whereby any fiſh ſhall eſcape ; or to 
cut down a cherry-tree in an orchard,” =— Biackstoxe, 
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( 50 ) 

| Q. Do they tend to leſſen crimes p 
A. Apparently, they do not: There is rather reaſon to con- 
clude, that the frequency of ſuch puniſhments take away the 


| dread of them from the wicked; and prevent thoſe compaſſion- 


ate perſons from proſecuting offenders, who cannot always recon- | 
cile the puniſhment with the crime.* 8 8 
2. On what principles is the right of inſlicting capital 


puniſhments founded ? 


A. On ſelf preſervation, and the divine laws of the Creator, 
in ſuch as are crimes againſt nature, as murder in particular; 
and this r:ght to inflit the puniſhment of death, in ſuch caſes, 
would, in an uncivilized flate, naturally belong to the aggrieved 


individuals : but in a civilized community, it is transfered from 


the individual to the Sovereign Power. With reſpett to the 
right of inflifling capital puniſhments in caſes of leſſer magni- 


' tude, it can be founded ſolely on the implicit conſent of the 


party ſuffering ; who, by being a member of the State or com- 
munity, is thereby underſtood, either tacitly or expreſly, to 
have concurred in inveſling the Sovereign Power with the autho- 
rity to make and execute laws. | 


* 2 
tl 


— —y—„— 


lt is a melancholy truth, that among the variety of ac- 
© tions which men are daily liable to commit, no leſs than an 
& hundred and ſixty have been declared by att of Parliament to 
„ be felonies without benefit of clergy; or, in other words, 
4 to be worthy of inſtant death. So dreadful a lift, inflead of 


% diminiſhing, increaſes the number of offenders. The injured, 
© through compaſſion, will often forbear to proſecute : Juries, 


&« through r will ſometimes forget their "oaths, and 
« either aquit the guilty or mitigate the nature of the offence ; 
& and Judges, through compaſſion, will reſpite one half of the 


s  convitts, and recommend them to the Royal mercy. Among 


& ſo many chances of eſcaping, the needy and hardened offender 
& overlooks the multitude that ſuffer; he boldly engages in ſome 
& deſperate attempt, to relieve his wants or ſupply his vices ; 
& and, if unexpettedly the hand of juſtice overtakes him, he 
& deems himſelf peculiarly unfortunate, in falling at laſt a ſacri- 
& fice to thoſe laws, which long impunity had taught him 10 


6 contemn,” BLAckxSTONE, 


n- 


but only to ſugge | 
4 are, or may hereafter become legiſlators. When a queſlion 
„ ariſes, whether death may be lawfully inflicted for this or that 
i tranſgreſſion, the wiſdom of the laws muſt decide it: And to 
this public judgment or deciſion all private judgments muſt 


(5) 

Q. On what ground is the policy founded of inflicting capital 
puniſhment for crimes which are not againſt nature? | 

A. It is thus defined by Sir Matthew Hale: When offen- 
ces grow enormous, frequent, and dangerous to a kingdom or 
6 State, deſtructive or highly pernicious to civil ſocieties, and 
to the great inſecurity and danger of the kingdom or its inha- 
« bitants, ſevere puniſhment, and even death itſelf, is neceſſary 


| & to be annexed to laws, in many caſes, by the prudence of lau- 


66 givers,” , | 


2. Is it only the enormity and dangerous tendency of the 


crimes that conilitute the policy of the punifkmcent ? 
A. On no other ground would it be even juſtifiable, * 
2. Are puniſhments, by our law, conſidered as retaliations 
of injuries, according to the Moſaic decree, an eye for an 
5 eye,” Gece? „ 
A. No. They are conſidered only as expedients to prevent 


dangerous perſons from doing more miſchief, and to deter others 


from being guilty of ſimilar offences. The law does not confider 


— - 


* © To ſhed the blood of our fellow creatures is a matter that 
6 requires the deliberation, and the fulleſt conviction of 
“our own authority: For life is the immediate gift of God to 
„ man; which neither he can reſign, nor can it be taken from 


&« hun, unleſs by the command or permi ſſion of him who gave 


it; either expreſly revealed, or colletted from the laws of 


& nature or ſociety by clear and indiſputable demonſtration. 

I would not be underſtood to deny the right of the Legiſſa- 
© ture in any country to enforce its own laws by the death of the 
i tranſgreſlor, though perſons of ſome abilities bave doubted it.; 

i a few hints for the conſideration of ſuch as 


“ ſubmit; elſe there is an end of the firſt principle of all ſociety 
and government. The guilt of blood, if any, mult lie at 
© their doors, who miſinterpret the extent of their warrant; 
„and not at the door of the ſubject, who is bound to receive 
the interpretations that are given by the Sovereign Power.“ 
—_—_—_— LACKTONE, | h 
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the latter including all offences againſt thoſe ſubjetts, to whom, 
in the eye of the law, the offenders owe private or domeſtic 


( 52 } 


the death of a murderer = » fuſſciqre compentaion, os atone- 


ment, for the deſtruftion of a good citizen; that being entirely 


left io the ſtill more awful determination of Him who gave life 
to both. Neither does it fuppoſe, that the ſubjeft who has been 


robbed of a trifling property cannot be ſatigſed without ſhedding 


the blood of the offender. 
Q. Are all public offences commited againlt the State ? 
A. Yes. Tho' the injury ſuſtained, in the generality of in- 


Bances, © is merely individual, yet the State is ſuppoſed to be in- 


jured in the perſon of its member; it is therefore that proſecu- 


tions are carried on againſt accuſed parties, in the name of the 
Chief Magiſtrate, as the protector and guardian of the nation. 


2. Are there not offences which are more Particularly 


- Called State crimes ? 


A. Yes: Such as direfly mi militate againfl the King's perſon, 


or againſt the Sovereign Power, or the general welfare of the 


community: FF 
auunire, &c. 
Q. What is treaſon ? 


A. Treaſon is a breach of allegiance, dies dah as fun; 


fealty : The former comprizing thoſe crimes which are againſt 


the perſon of the King, his crown, and dignity; and which are 


accounted the moſt attrocious that a ſubjett can be guilty of. 


Q, _ A Ge 


Engliſh law ? 


A. Three, viz. — A wife killing her lord, or huſband ; a 


fervant killing his lord, or maſler; v and an eccleſiaftic killing his 
bord, or biſhop. 


Q. How is high treaſon defined ? 5 
A. There were formerly a great variety of treaſons and deſi- 
nitions or conſtruftions of treaſon; * but to prevent the incon- 
6 veniences which began to ariſe in England, from the multitude. 
4 of conſtruttive treaſons, the flatute 23. Edward III. c. 2. 


; | | 
= 1. 
2 140 
( 53) 17 
_— » was made.” This ſtate comprehends ſeven diſtin ſpecies. : ö | ; | 
* of high treafbn. 1 
2. Whit is the firſt ſpecies of high treaſon, mentioned im | 4 
By the ſtatute of Edward III. ? 75 
ng A. When a man doth compaſs or imagine the death of 4 
“ our Lord the King, or of our Lady his Queen,“ or of their: F f 
; « their eldeſt ſon and heir.” 70 
was Q. In cafe of an uſurpation of the Crown, would compaſ- 3s 
”> fing or imagining the death of the uſurper be high treaſon, with- Wi 
55 in the meaning of this ſtatute? 3 | ” 1 
he A. Yes: As he would be a King de facto, tho” not de jure, 1 Hl 
5 it is held that a temporary allegiance would be due to him for 4 0 | 
'9 his adminiſtration of the government, and temporary protettion. 398 7 
of the public, = 5 1 
n, 2. Can any words uttered, written, or publiſhed, be conſtrued. 1 bo | 
he | into this ſpectes of treafon ?” | "i | 
* A. Words uttered merely cannot legally be ſo conſtrued; in ' | i 
their meaning being frequently, perhaps always, dependant upon j ot T3 'þ 
other words with which they are, or may be connected: They { 55 k 1 
F are alfo often liable to be mifremembered, miſtaken, and per- 1 
n, verted, by the hearer : They frequently differ in their ſignifica- ih i 
lie tion, even from a variation in look, geſſure, or tone of voice; 
ſt and filence itfelf is ſometimes more ſignificant and expreſiive 
re than diſcourſe: * As therefore nothing can be more equivocal 
ee and ambiguous than words, it would, indeed, be unreaſonable 
n *. to make them high treaſon. F But if- ſuck words are written, 
a 1 “% Under this deſcription it is held, that a Queen regnant 
„ “ (ſuch as Queen Elizabeth aud Queen Anne) is within the 
* words of the act, being inveſted with Royal poiver and enti- 
led to the allegiance of her ſubjects: But the huſband of 
* ſuch Queen is not comprized within theſe words, and there ore 
I e no treaſon can be committed againſt hin.” — BTLACKSTON E. 
1- 7 „% How far mere words, ſpoken by an individual, and not 
8 * relative to any treaſonable att or deſign then in agitation, ſhall 
amount to treaſon, has been formerly mauer of doubt. We 
. 5 *. have two inflances in the reign of Edward LV, of perſons: 
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(54) 


and publiſhed, they might, perhaps, be confirued as an overt act. 
Some have gone ſo far as to. ſay, that the writing only, without 
publiſhing, would amount to this offence ; but if the words be 
merely ſpeculative, it is generally held, that they cannot conſti- 
tute an overt act, even if publiſhed; and if not publiſhed, that 
they amount to no proof of guilty whatever. There muſt be 
ſome att of a more clear and obvious nature (either connected 
with words or not) to prove a perſon guilty ; ſuch as © to- pro- 
% vide weapons for the purpoſe ;”” or © to conſpire to impriſon 
© the King by force ;"” or © to move toward it by aſſembling 
«© company ;”” the law ſuppoſing, that all force uſed, or appa- 


_ rently intended to be uſed againſt the perſon of the King, pur- 


poſes the commiſſion of this great offence ; © it being an old 
„ obſervation, that there is generally but a ſhort interval between 
6 the priſons and the graves of Princes,” 

Q. What is the ſecond ſpecies of high treaſon? 

A. If a man do violate the King's companion, or the 
& King's. eldeſt daughter unmarried, or the wife of the King's 
6 eldeſt fon and heir.” | | 

Q. Who is meant by the King's companion ? 

A. His wife, who, if ſhe be conſenting, incurs equal guilt 
with the other party. | 

Q. Does this ſpecies of high treaſon include the violation of 
a Queen Dowager, or of a Princeſs Doawager ? | 


& executed for treaſonable words: The one a citizen of Londor, 
& who ſaid he would make his ſon heir of the Crown, being the 
4% ſign of the houſe in which he lived; the other a gentleman, 
& whoſe favorite buck the King killed in hunting, whereupon 
& he wiſhed it, horns and all, in the King's belly. Theſe were 
& eſteemed hard caſes : And the Chief Juſtice Mark ham rather 
& choſe to leave his place than aſſent to the latter judgment. 
„But now it ſeems clearly to be agreed, that, by the common 


„ law and the ſtatute of Edward III. words ſpoken amount 


& only to a high mi ſdemeanor, and no treaſon.” ; 
The tyrant Diony ſius is recorded to have executed a ſubjett. 
i barely for dreaming that he had killed. him; which was held 
©& for a ſufficient proof, that he had thought thereof in his 
% waking hours. tut ſuch is not the temper of the Engliſh 


% law.“! BLACKSTONE, 


vg. . v of WW W 


WW. cw ge” 


( 55 ) 
A. It is underſtood not to extend thereto : The obvious intent 
in making the offence high treaſon being to guard the blood 
Royal from any ſuſpicion of baſtardy, whereby the ſucceſſion 


do the Crown might be rendered dubious ; therefore when this 


reaſon ceaſes, then the law ceaſes. 
 Q. What is the third ſpecies of high treaſon ? 

A. © If a man do levy war againſt our Lord the King, in 
& his realm,” _ 5 

Q. What conſtitutes this offence ? 

A. Taking up arms, not only to dethrone the King, but 
under pretence to reform religion or the laws, or to remove 
evil counſellors, or other grievances, whether real or pre- 
tended ;* or to reſiſl the King's forces, by defending a caſtle 
2cainft them. | | 

N. Do not inſurrettions ſometimes amount to this crime? 

A. Yes: Such as are avowedly to pull down all incloſures, all 


| brothels, and the like; the univerſality of the deſign making it 


a rebellion againſt the State. But tumults for the purpoſes of 
pulling down any certain or particular houſe, or laying open any 
certain or particular incloſure, do not amount thereto : Neither 
if two ſubjets levy war againſt each other (as formerly was too 
frequent throughout Europe ;) that only amounting to a great riot 
or contempt, but no treaſon. | 

Q. What is the fourth ſpecies of high treaſon. 

A. If a man be adherent to the King's enemies in lus 
© realm, giving to them aid and comfort in the realm or elſe- 


© where.” | | 


Q. Who are underſtood to be the King's enemies? 


— n — CES 
—y— ————_— 
— N F 


* © The law does not, neither can it, permit any private 
% man, or ſet of men, to interfere forcibly in matters of ſuch 


e high importance; eſpecially as it has eflabliſhed a ſufficient 


% power, for theſe purpoſes, in the High Court of Parliament: 
Neither does the Conſtitution juſtify any private or eee 
* grievances ; though in caſes of national oppreſſion the nation 
5 has very juſtifiably riſen as one man, to vindicate the original 
A contratt ſubſiſting between the King and his people. 
BLAcksTONE, | | __ 
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A. The ſubjefts of foreign powers, with whom he, as King 
of this country, may be at open war ; foreign pirates or robbers 
who may invade our coafts, without open hoſtilities between 
their nation and our own; and our fellow ſubjefts, when in open 
rebellion at home. — 

Q. Is to relieve a rebel ſubje& © elſewhere,” high treaſon, 
within the meaning of this ſtatute? 

A. It has been held by very eminent lawyers, that co relieve 


a rebel fled out of the kingdom is not; . for the ſtatute is taken 


6 frictly; and a rebel is not an enemy: an enemy being always 
6 the ſubje& of ſome foreign Prince, and- one who owes no 
& allegiance to the Crown of England. | 

Q. Is there no admitted excuſe for this ſpecies of high trea- 


ſon in caſe of compulſion ? | 


A, Yes. It is held, that if a man, through a well grounded 
« apprehenſion of injury to his life or perſon, be under an 
actual conſtraint or force, even to. join either: rebels or enemies 


in the kingdom, ſuch well- grounded apprehenſion is a ſufficient 


excuſe for him, provided he leaves them whenever he has a. 


2. What is the fifth ſpecies of high treaſon ? 
A. If a man counterſeu the King's Great or Privy Seal“ 


I" 


* If a man takes wax bearing the impreſſion of the Great 
© Seal off: from one patent, and frxes it to anether, that is held 
6 to be only an ubuſ: of the Seal, and not a. counterfeiting of- 
te it ; as was the caſe of a certain chaplain, who in ſuch man- 
6 ner framed a diſpenſation for non- reſidence. But the knaviſh 
6& artifice of a lawyer much exceeded this of the divine. One 
6: of the clerks in Chancery glewed together two pieces of parch- 
«© ment; on the uppermoſt of which he wrote a patent, to which 
«© he regularly obtained the Great Seal, the label going through 


be both the ſkins. He then diſſolved the cement; and taking 


6: off the written patent, on the blank ſkin wrote a freſh patent 
6 of a different import from the former, and publiſhed it as true. 
« This was held no counterfeiting of the Great Seal, but only a 


6© great miſpriſion and Sir Edward Coke mentions it with ſome 


+ indignation, that the party was living at that day.“ 


BLAcEK STONE. 


ys 


(57) 

Q. What is the fixth pinks of dd wade 7 

A. © If a man counterfeit the King's money; and if a man 
bring falſe money into the realm, counterfeit to the money of 

England, knowing the money to be falſe, to merchandize, 
“% and make payment withal.” 

Q. What is the ſeventh ſpecies High Treaſon ? 

A. If a man flay the Chancellor, Treaſurer, or the King's 
“ Juſtices of the one Bench or the other, Juſtices in Eyre, or 
4 Juſlices of Aſſize, and all other Juſtices aſſigned to hear and 
determine, being in their places, doing their offices” 

Q. Why was this offence IR a ſpecies of high 


treaſon ? 


A. Becauſe ſuch Magiſtrates represent the King Moſt 
Excellent Majeſty. 


Q. Have any other ſpecies of weaken been introduced into 
our laws fince the ſeven defined by ſtatute Edward III? 

A. Yes, in the next reign, that of Richard II. a num- 
ber of conſtruttive or ſuppoſed offences were declared to be high 
treaſon ; but in the ſucceeding reign an att was paſlled, reci- 
ting, „ that no man knew how to behave himſelf, to do, ſpeak, 
<« or ſay, for doubt of ſuch pains of treaſon ; and therefore it 


« was accorded, that, in no time to come, any treaſon be 
e judged otherwiſe than was ordained by the ſtatute of King 


« Edward the Third. — A variety of ſtrange and rew fangled 


treaſons ſprang up afterwards, particularly in the reign of Henry 
VIII.; but by flatute of 1. Mary, c. 1. treaſons were 
once more reduced to the ſeven declared by ſtatute 35 Edward 
III. . a 


3 p _ 


| * The moſt 3 dl of ol which was by the 
& ſtatute which made the bare purpoſe and intent of kil- 
6 ling or depoſing the King, without any overt act to demon- 


ſtrate it, high treaſon. And yet fo litile effect have 


< over- violent laws to prevent any crime, that within two your 


* afterwards this very Prince was both depoſcd and murdere 
— BLACKSTONE. 
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Q. Cannot any other offence be construed into one or either 
of theſe ſpecies of high treaſon, by a parity of reaſoning, or by 
a mental conſiruttion ef the fact? 

A. No. The ſaid ſlatute of Edward III. carefully prevents it 
in the following words: * Becauſe other like caſes of treaſon 
% may happen in time to come, which cannot be thought of 
& nor declared at preſent, it is accorded, that if any other caſe 
5 ſuppoſed to be treaſon, which is not above ſpecified, doth 
& happen before any Judge; the Judge ſhall tarry without 


* giving judgment of the treaſon, till the cauſe be ſhewed and 


declared before the King and his Parliament, whether it ought 
6 to be judged treaſen, or other felony.“ * So that there can 
be no new treaſons, or consty uctions of treaſons, eſtabliſhed, 
without new flatutes for the purpoſe. i | 
Q. Have not the Legiſlature finee created more offences of 
this kind ? „ 
A. Yes. Particularly with reſpett to coin and coinage ; the 


offences, with reſpett thereto being before confined to actually 


counterfeiting and importing the counterfeit coin of this king- 
dom: Whereas now, by a variety of ſlatutes, paſſed ſince 


that of 1 Mary c. 1. forging or counterfeiting any coin cur- 


* Sir Matthew Hale is very high in his encomwms on the 
& great wiſdom and care of the Parliament, in thus keeping 
& Judges within the proper bounds and limits of this act, by 
— them to run out (upon their own opinions) into 
& conftruftive treaſons, though in caſes that ſeem to them to 
© have a like parity of reaſon 3 but reſerving them to the 
6 deciſion of Parliament. This is a great ſecurity to the pub- 
6 lic, the Judges, and even this ſacred act itſelf; and leaves 
& a viceighty memento to Judges to be careful, and not overhally 
& in letting in treaſons by conſtruftion or interpretation, eſpe- 
& cially in new cafes that have not been reſolved and ſettled. 
42. He obſerves, that as the authoritative deciſion of theſe caſus 
e omi ſſ is reſerved to the King and Parliament, the moſt regu- 


L lar way to do it is by a new declarative act: And therefore the 


„ opinion of any one or of both Houſes, though of very 


6. reſpettable weight, is not that ſolemn declaration referred to 


by this aft, as the only criterion for judging of future 


& treaſons,”” —— BLACKSTONE, 


ut 


(9) 
rent in this realm has been made high treaſon: As alſo clipping, 
waſhing, rounding, or filing, for wicked gain's fake,” either 
the money of this realm, or other money ſuffered to paſs cur- 
rent here; or impairing, diminiſhing, falſify ing, ſcaling, or 
lightening the ſame; making, mending, or aſſiſting in ſo doing; 
er buying, ſelling, concealing, hiding, or knowingly having in 


poſeſſion, any dye, or other tool or inſtrument uſed in, or pro- 


per only to be uſed in the coinage of money. Alſo conveying, 
counſelling, procuring, aiding, or abetting, any perſon to con- 
vey ſuch tool or inflrument out of the King's Mint, Alfo, 
counterfeiting the edge (or miiling) of the coin current, or 


baſe metal, to reſemble the ſame. And, alſo, the colouring or 
altering any ſhilling or ſixpence, whether lawful or counterfeit, 
to make them reſpettively reſemble a guinea or half a guinea ; 
or any halfpenny or fart/ing , to make them reſpectively resem- 
ble a Shilling or fixpence ! | | 

Q. Are there no other new ſpecies of treaſon. created ſince 
thoſe already defined, but what relate to the coin? 
A. By 1 Mary, c. 6. Falfly forging or counterfeiting the Sign 


Manual, or Privy Signet, or Privy Seal, is made ſuch. —But the 


moſt material of the new ſpecies of treaſon, and which is indeed 
of great conſequence to the proſperity of the State, was created 


colouring, gilding, or caſing any coin, even round blanks of 


after the act of ſettlement was made for transfering the Crown 


to the preſent illuſtrious Royal Family, and is intended for the 
ſecurity of the Protestant ſucceſſion. It was enatted by 
ſtatute 13 & 14 W. III. c. 3. that the pretended Prince of 


Wales, who was then thirteen years of age, and had aſſumed 


the title of King James III. ſhould be aitainted of high 
treaſon; and it was made high treaſon for any of the King's 
ſubjects, by letters, meſſages, or otherwiſe, to hold correſpon- 


any money for his uſe, knowing the ſame to be for his ſer- 
vice, And by ſtatute 17 Geo. II. c. 39. it is enatted, that 
if any of the ſons of the Pretender ſhall and, or attempt to 
land, in this kingdom, or be found in Great-Bruain, or 


| dence with him, or any perſon employed by him, or to remit | 
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( 60 ) 
Ireland, or any of the dominions belonging to the ſame, he 
ſhall be judged attainted of high treaſon, and ſuffer the pains 
thereof, And to correſpond with them, or to remit money 
for their uſe, is made high treaſon in the fame manner as it 
was to correſpond with the father. By the ſtatute 1 Anne, 
ſt. 2. c. 17. if any perſon ſhall endeavor to deprive or hinder 
any perſon, being the next. in ſucceſſion to the Crown, ac- 
cording to the limitations of the aft of ſettlement, from ſuc- 
1:7 3 ceeding to the Crown, and ſhall maliciouſly and direfily - 
A 1 1 attempt the ſame by any overt act, ſuch offence ſhall be high 
= treaſon. And by flatute 6 Anne, c. 7. if any perſon ſhall 
F maliciouſiy, adviſedly, and directly, by writing or printing, 
maintain and affirm, that any .other perſon hath any right or 
title to the Crown of this realm, otherwife than according to 
the act of ſettlement; or that the Kings of this realm, with 
the authority of Parliament, are not able to make laws and 
fatutes, to bind the Crown and the deſcent thereof, ſuch 
Þ | | Perſon ſhall be guilty of high treaſon,* : 
15 Q. Is there not a ſpecies of high treaſon created very lately ? 
| A. Yes: There is a ſtatute, called the traiterous correſpon- 
5 dence act, paſſed, and to continue in force only, during the pre. 
ſent war, making it high treaſon to ſupply the French, or to 
cauſe them to be ſupplied with certain articles, principally pro- 
viſions and warlike ſtores: As alſo to buy, or contraft to buy, any 
real property in or belonging to France; or to lend, or advance, 
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g 0 00 This offence (or indeed maintaining this Jofirine in any 
} « wiſe, that the King and Parliament cannot limit the Crown) 
4 f « was once before made high treaſon, by ſtatute 1g Elizabeth, 
4 c. 1. during the life of that Princeſs. And after her deceaſe 


4e jt continued a high miſdemeanor, puniſhable with the forfei- 
&« ture of goods und chattels, even in the moſt flouriſhing acra 
. 4 of indefeaſible hereditary right and jure divino ſucceihon: 
1 | « But it was again raiſed into high treaſon, by the flatute of 
= & Anne, at the time of a projected invaſion in favour of the 
cc then Pretender; and upon this ſtatute one Matthews, a printer, 

&« was convicted and executed in 1719, for printing a treaſonable 

« pamphlet entitled, ox pohuli vox Dei. ———BLACKST UNE» 
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(6: ) 

8 any money, coin, bullion, notes, bills of enchangz, or any 
— other valable thing, for that purpoſe.“ 

F Q. What is the ſentence paſled on a perſon found guilty of 
it high treaſon ? 

de, A. That he be drawn to the gallows (uſually on a fledge or 
ler hurdle :) That he be hanged by the neck, and then cut down 
— | 
c- 
Uy 


alive: That his head be cut off: That his body be divided in 

four parts: That his head and quarters be at the King's diſpoſal. 
gh ment, and ſometimes the whole except beheading, In cafe 
all of coining, the offender is only drawn to the gallows, and hanged 
by the neck till he be dead. 

Q. What is (edition? 

A, It Þ 6 ales ln frequently looſely con- 
ſtrued, and, too often, for the want of a more certain and poſitive | 
definition, is liable to be miſapplied. It however properly ap- 
plies in all caſes wherein evil diſpoſed perſons raiſe, or endeavor 
to raiſe, unjuſt commotions, diſſentions, or diſturbances, to the 
endangering the general welfare, or to bringing the Legiſlative 
Government, or either part thereof, or the Executive *— 
ment, into contempt or diſeſteem. 

Q. What do you mean by the words evil diſpoſed perſons ? 
A. Perſons evilly intending that their words, diſcourſe, or 

actions, may have 2 ſeditious effe& ; without which evil intent 
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any 6 | 15 
Ice, {edition cannot exiſt, | | | | l 0 | þ 
Q. Who is competent to diſcriminate in this caſe ? 1s 
8 A. A Jury only). 1 
vn) Q. Are there nat ſeditious circumllances, whercin the evil = 
th, intention is apparent ? | : 'S 
ale +. 


fei- * By y the ſame att, — going to reſide in France, during 
era che war, without his Majeſty's licence, are liable to impriſon- 
on: ment, for any torm not exceeding fix months ; as are alſo all 
of perſons making inſurances on ſhips or arms, or other goods therein 
the 3 bound for France, and the inſurances to be alſo void 
ter, | —except as to goods being the natural Sb of the iſland of 


ble Tobago, andthe property of bis Ma ſubyech there, 
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(6) 


A. Ves: The law ſuppoſes ĩt to be apparent, when aceompa- 
nied byſome af? correspondent thereto ; but the deſcription of this 
correſpondent act᷑ is almoſt as indefinite as the crime itſelf: It 

will, kowever, well apply, whenever perſons aſſemble together 
for the avawed purpoſe of counterafting the known law; alſo 
to che aſſembling or gathering of other perſons together, to 
impreſs them with a deſire to revenge for any real or ſuppoſed 
grievances; or to perſuade any perſon or perſons. to demand 
redreſs in any other way than by the legally conſtituted means. 
Ae chere not ſome ſpecies of ſedition, which prove the 
intent, by the words ſpoken or publiſhed ? 5 
A. Wich reſpe& to words publiſi ed, it is held that, if they 
were of a ſeditious tendency, they would prove the intent, as 
therein is a ſomething deliberately done ; yet the deliberation 
of itſelf does not make the evil; the evil muſt ariſe out of the 
words, which ſhould always be leſt to their own obvious mean- 
ing. But words merely spoken do not prove any intent. For 
inflance, if any man ſhould write and publiſh a curſe upon the 
King, the deliberation required to write and publiſh any thing 
ſo heinoully ſeditious would fully prove the words to be evilly - 
intended: Yet the ame words, or others, equally wicked, may, 
perhaps, be orally pronounced, in the heat of paſhon, or in the 
paroxyſm of irritation or aggravation, without proving, or 
without being accompained with, any evil intent whatever, 

-$: 6 Q. May not this crime be 2gnor7antly committed ? 
1 A. It is held not; becauſe it muſt be the aft of the will. 
ö For inflance, if a man ſhould, zgnorantiy, expreſs that the 
4 | taxes were oppreſſive, merely becauſe, as an individual, he felt 
their weight, or had a ſincere deſire ſolely to the melioration f 
his condition; or without knowing or conſidering that be 
thereby called the Legiſlature oppreſſors; there would be but 
* | few juries who would find an evil intent in him : Yet, on the 
1 contrary, if a man ſhould ſay ſo, wittingly, or knowing the 

1180! 
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| heinouſnefs of the words, luis guilt would be increaſed by the 
. circumſtance of his being attually or virtually a party to the 
U impoling of thoſe taxes which he ſhould afterwards ſo ſed:tiou!.y 


call oppreſſive, | 
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(63) 

his Q. Is it ſeditious to endeavor, either by words or aftions, to 
_— prevent or remove any notorious abuſes in the Government p 

er A. As the higheſt duty of every member of the community 

Iſo is the preſervation of the State, ſo it is not only right, but ftrifily 
to 5 incumbent upon him, to do all he legally can do to prevent and 

. remove abuſes therein; but, under that pretence, he is not to go 
bey ond the bounds the Conſtitution preſcribes to him, as he may 

chereby not only become guilty of ſedition but even of high 
— 8 5 

2e. Are not all words publiſhed reſlecting on the Government 
ſeditious ? . 
A. It has been latterly held ſo, by ſome who wiſh to ſtrain 

the laws too tightly: But it is generally agreed, that words 
merely ſpeculative are not ſo; as otherwiſe there would ſoon be 
an end to the liberty of the preſs, which is one of the greateſt 
privileges this nation enjoys, and is the higheſt proof of our 
political freedom and independence.® 


It becomes every Engliſhman, who glories in the liberty of 
the preſs, to 4 his portion of aſliſtance to the preſerva- 
tion of that juſtly boaſted paladium of Briuſh Freedom. 
Were not all the public — of public men liable to public 

plauſe and public cenſure, public virtue would be as little ſought 
er, and public vice as ſeldom ſhunned, in this country as in 
the moſt deſpotic State exiſting. — It is the approbation or diſ- 
robation of the Public, as legally expreſſed from the preſs, in 
I e were its liberty is revered, which public men, of 
all ranks and orders, ſeem moſt to court or dread. In 
„ ſhort (ſays De Lolme, in his Eſſay on the Engliſh Conſtitution) 
& whoever conſiders what it is that conſtitutes the moving prin- 
& ciple of what we call great affairs, and the invincible gensibility 

" of man to the opinion of his fellow creatures, will not hei- 

6 tate to affirm, that if it were poſſible for the liberty of the 
5 “ preſs to exiſt in a deſpotic Government, and (what is not leſs 
| 4 difficult) for it to exiſt without changing the Conſtitution, 
he © this liberty of the preſs would, alone, form a counterpoiſe to 
he 0 er of the Prince, If, for example, in an empire 
6 of the Eaſt, a ſanctuary could be found, which, rendered re- 
2 by the antient religion of the people, might enſure 
4 ſafety to thoſe who ſhould bring thither their obſervations of 
% any kind; and that, from thence, printed papers ſhould iſſue, 
G 2 | 
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Q. Wherein does the liberty of the preſs principally confift ? 
A. In that it extends to the animadverting, with freedom ard 
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RY . decency, upon the whole conduft, good or bad, of all the ſer- 
o * vants of the public, and in freely and candidly diſcuſſing all 
1 meaſures, together with their good or evil tendency, which have 
88 3 1 2 — ch. 
„ O. What prevenives ue thre that ths ret iber be 
. A. n it 1s licentiouſty exerciſed, and tends rather to 
Is j foment evils than to corre wrongs ; whenever it tends rather 
„ to create diſorders than to remedy abuſes ; and whenever it tends 
13 comes ſedition, and is puniſhable as fuch. Alſo, whenever it 


 licentiouſly attacks private charafter inſlead of public folly, it 
is defamation, and is puniſhable as ſuch. 

Q. Is not the dilin ion between the liberty and the licen- 
_ tiouſneſs of the preſs, in many caſes, very nice? | 
A. Yes: But as its liberty is a privitege of ſuch great mo- 
ment, it has been generally held, that it is better it ſhould rather 
exceed its boundaries than be too narrewly confined : Yet 
whenever its licentiouſneſs goes to any connderable diſtance 


1 | beyond the limits of its liberty, or its liberty is repelled far 
1 within the pale of licentiouſnefs, the diſtinction is obvious enough. 
3 
1 4 which, under a certain ſeal, might be equally reſpefted ; and 
1 ; „ which, in their daily appearance, ſhould examine and | 
K 4 « diſcuſs the 3 of the Cadis, the Baſhaws, the Vizier, 


4 the Divan, 8 that would introduce, 
©. immediately, ſome degree of liberty.” ——But this ineſtima- 
dle jewel, ſo deſervedly eſteemed in this country, is not to be tar- 
23shed, either by the foul blots of faftious libellers, or by the 
licentious writings of thoſe who make their dark attacks on the 
Fame and charafter of private individuals; — In fuch caſes, our 
laws have wiſely provided for the puniſhment of thoſe who arc 
fo preſumptuous as to abuse this ſacred and invaluable bleſſing. 
Neither is it to be cast away, either at the mandate of 
' thoſe who would ſcreen themſelves in power, or of thoſe who 
are ſo shamefully loſt to every regard for the welfare of mankind 
a5 to wiſh P or annihilation. 


(65 ) 
p 2. Why is the liberty of the prefs underfiood to be a pri 


e Q. What is the puniſhment inflited on perſons found guilty 
l, of ſedition or libelling r 8 
Beens) n the Court in its diſcretion ſhall inflia.” 
2. What is miſpriſion ? PE. 
0 A. It is ſometimes the concealment of a felony : But its 
5 , e ee eee is the * 
* concealment of treaſon. 
2 2. May a perſon be guilty of this offence without _—_— 
it do the treaſon? 
1 A. Yes: The ſmalleſt degree of aſſent would make him a 
| participator in the guilt, and, of courſe, a principal traitor. 
- Q. What is the duty of a perſon knowing of any treaſona- 
ble offence ? 

A. To reveal the fame diretily, or as 5 as conveniently 
may be, to ſome Judge of Aſſize or Juſlice of the Peace. 
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Q. Do not perſons, not knowing what treaſon is, ſometimes 
ignorantly reveal that which has no affinity to it, and Magiſ- 
2 in conſequence, trouble innocent men? 


A, It is to be lamented that perſons not knowing the nature 
or complexion of their own laws, do ſometimes run into igno- 


rant, if not wanton and cruel miſtakes : But, with reſpe& to 


_ Magiſtrates, it would be wrong, perhaps, ever to impute igno- 


rance to them, as ſuch; their appointment being by the law, 


which cannot err; tho', as men, . miſtakes and 
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impoſitions. 

. Q. What is the puniſhment for miſpriſion of treaſon ? 

p A. Loſs of the profits of lands during life, forfeiture of X 
. goods, and impriſonment during life. | {2 
Q. Are there no other ſpecies of miſpriſion ? q 
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& owner and not the King is intitled to it. Allo if it be found 


N So that it ſeems it is 
* the hiding, and not the abandoning of it, 


( 66 ) 


A. Yes: Several. Such as to forge foreign coin; conceal- 
ing treaſure trove (which is money, plate, &c. found hidden in 
the earth, & c. which behongeth to the King, if there be no 
owner known® ;) the mal-adminiſtration of public juſtice ; em- 
bezzlement of the public money; contempts towards King and 
Government; contempts againſt the King's prerogative, ſuch as re- 
ſaſing aſſiſtance or counſel for thedefence of the realm againſt a re- 
bellion or invafiont f; contemp againſt the King's perſon and Go- 


ernment, ſuch as ſpeaking or publiſhing any thing againſt them, 


curſing or wiſhing ill to him, giving out ſcandalous tales con- 


cerning him, or otherwiſe endeavoring to deprecate him in 
- amounting te high treaſon or præmunice) ſuch as wantonly, 
thoughtleſly, or unadviſedly, denying it, in common diſcourſe ; « x 
holding any office of public truſi, and refuſing to take the oaths 


of allegiance, ſupremacy, and abjuration : Alſo. contempu 
againft the King's palace or Courts of Juſtice. „„ 
Q. What are the puniſhmeats for theſe various miſpriſions Þ 
A. Almoſt as various as the offences and their degrees of 
attrocity. Particularly ſtriking in the palace, wherein the Royal 
perſon reſides, fo as to draw blood, is. puniſhable by perpetual 
impriſonment, fine at the King's pleaſure, and loſs of the right 


* « If he that hid it be known, or afterwards found out, the 


% jn the ſea, or upon the earth, it doth not belong to the King, 


+> 


that gives the King 
«6. a property. BrACKSTONE. | | 3 
421 Under which claſs may be reckoned the neglełting to join 
«© the poſſe comitatus, or power of the county, being thereunto 
« required by the Sheriffs or Juſtices, according to the flatute 2 


4 Henry V. c. 8. which is a duty incumbent upon all that are 
4 fificen years of age, under the degree of nobility, and able 


<4 to travel.” —— BLacusroOnt, 

4 & It has been held an offence of this ſpecies to drink to the 

4 pious memory of a traitor; or for man to abſolve perſons 

e at the gallows, who there perſiſt in the treaſons fer which 

« they die: Theſe being afts which impliedly encourage rebel- 
4 pon. DDzAcEZTORR. 
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hand. But if a man draw a weapon at a Judge, fitting in 2 
ſuperior Court of Juſlice, in Weſlminſter-Hal}, or at the aſſizes, 
without ſtriking ſuch Judge, or if he ſtrike any other per un in 
fuch Court, whether blood be drawn or not, the offender is 
puniſhable with the loſs of the right hand, impriſonment for life, 
and forfeiture of goods, chattel-, and the profits of his lands 


during life. A refcuc alſo of a priſoner from any of the ſaid 


Courts, without ſtriking a blow, is puniſhed with perpetual im 


priſonment, and forfeuure of goods and of the profits of lands 
during life; being looked upon as an offence of the ſame nature 


_ with the lafl; but only, as no blow is actually given, the ampu- 


tation of the hand is excuſed. For the like reaſon an affray, or 
riot, near the fad Courts, but out of their actual view, is pu- 


niſhed only with fine and impriſonment. In inferior Courts all 
contempt is puniſhable either by fine or unpriſounent, or both, 

by the Judges there fitting. 

2. ls not holding of offices, ad refuling to te the neces. 


fary oaths, peculiarly puniſhable ? 

A. Yes : By an incapacity to hold the ſaid offices, or any 
viher ; to proſecute any ſuit ; to be guardian or executor; to take 
any legacy or deed of gift; and to vote at any eleQtion for 
members of Parliament: And after conviſtion the offender ſhall 


Members on the foundation of any College in the two Uni- 


ities, wuſt alſo regiſter a certificate thereof in «he College regif- 
ter, within one month after ; otherwiſe, if the eleftors do not 
remove him, and eleft another within twelve months, or after, 
the King may nominate a perſon to ſuccecd hum by his Great 
Seal or Sign Manual. Beides thus taking che oaths for offices, 


oaths to, any perſon whom they ſhall ſuſpett to be diſaffefted ; 


and every perſon refuſing the ſame, who is properly called a 
non juror, ſhall be adjudged a Popiſh recuſant convift, and 
ſubjefied to ſevere penalties ; which in the end may amoum 


to S 
2 felon, 
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Q. What 6 the other contempts or miſ— 
priſions p 

A. Seizure of land; fine ; impriſonment ; pillory ; ; os 

Q. What is the meaning of a præmunire ? 

A. It is an offence which originally meant the eflabliſhing 
imperium in tmperio : and related moſt particularly to eccleſi- 
aſlical Government. It is ſo called © from the words of the 
„ writ preparatory to the proſecution thereof; (præmunire 
& facias A. B.) cauſe A. B. to be forewarned that he appear 
« before us, &c." 

2. For what * were the original ſtatutes of præmu- 
nire founded P 

A. To weaken, invalidate, and finally deſtroy, the Papal 
authority in this kingdom. 

Q. Were theſe effefted at once, or at various Periods of time ? 

A. From the time of the Conqueſt when the Papal power 
took too firm and laſting a footing in this country, not only by 
the permiſſion but by the countenance of the conqueror, that he 
might the more eaſily humble the ſpirits of a free-born people, 


many have been the ſtruggles to counteratt and deftroy it; and 


even when that diſgrace to the Engliſh Sovereignty, King John, 
had the meanneſs to reſign the Crown to the Pope, for the fake 
of re-accepting the ſame from the Pontiff s Legate, a juſt ſenſe 
of the indignity pervaded all the independent individuals of the 


civil ſociety : But it was not till the reign of Edward I, that 


any effeftual check was made to this foreign power in our iſland ; 
when that Prince refuſed to admit his Biſhops to a general coun- 
il till they had ſworn not to receive the Papal benediftion, and 
oppoſed all the proceſſes of the Court of Rome in his domi- 
nions. It was in the thirty-fifth year of that great and good 
Monarch that the fr ſtatute was made againſt Papal proviſions, 
In the reign of his puſilanimous, ſucceſſor Edward II. the 
Pope endeavored to regain what authority he had loft, in which 
that Monarch would have concurred, but that his Parliament 
firmly withſtood him. In the reign of Edward III. it was 
unanimouſly agreed by all the eſlates of the realm, in Parlia- 


YL 
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ment aſſembled, that King John's donation of the Crown, bes 


ing contrary to his coronation eath, and without the concurrence 
of Parliament, was null and void ; and that if the Pope ſhould 
endeavor to maintain his uſurpation, they would refiſt him with 
all their power, Several flatutes of præmunire paſſed in the 
reigns of Richard II. and Henry IV. Various firuggles 
were afterwards made, by the Papal clergy, to regain their 


power; but in the reigns of Henry VIII. and Elizabeth 


ſeveral other ſtatutes were paſſed, which not only totally extin- 


guiſhed it in this nation, but eſtabliſhed and confumed the Pro- 
* 


Q. What are the principal latues of Penn, pail 


ice the Reformation 7 


A. Thoſe of the 24h and 25th of Henry VIII. 
by which an appeal to Rome from any of the King's Courts | 


(uſually connived at before, tho' contrary to law z) or to 


fue to Rome for any licence or diſpenſation; or to obey any 
proceſs from thence : Alſo, if the Dean and Chapter of any 
or any Arch Biſhop or Biſhop to cunfirm or conſecrate him; 
are made liable to the pains and penalties of premunire. Like» 


wiſe that of the 5th of Elizabeth, by which refuſing to take 


the oath of ſupremacy is a præmunire; and to defend the Pope's 


juriſdiQion in this realm, is declared to be a pramuzire for the 


firſt offence, and high treaſon for the ſecond. 


Q. What is the puniſhment for a fremunire p 


A. That the party couvified thereof be out of the King's | 
protection; his lands, tenements, goods, and chaitels, be for- 


feited to the King; and that he be impriſoned at the King's 


_ Pleaſure, even for life. 


Q. Are there no modern ſtatutes of premunire, which do 


not altogether relate to the abolition of Papal juriſdiction, and 


to the maintenance of the King's ſupremacy ? 
A. Ves, many. The pains and penalties of a præmunire 


being of very conſiderable conſequence, the Legiſlature has 


thought proper to annex them to various offences which bear 
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Tome leſs, ſome more, and ſome no relation whatever, to the 


abolition of the Papal authority. 155 
Q. What are the principal of theſe now in force ? 7 
A. Such as, acting as a broker or agent in any uſurious con- 


tract where above 10 per cent. is taken. ———Afhrming, mali- 


cioully and adviſedly, that both or either of the Houſes of Par- 


lament have a Legiſlative authority without the King. —Send- 
ing any ſubjeft of this realm a prifoner into parts beyond the 
ſeas.* Refuſing to take the oath of allegiance, when tendered 


by a Magiſtrate. —Serjeants, counſellors, proftors, attornies, and 
other officers of Courts practiſing without taking the oaths of 


_ allegiance and ſupremacy, and ſubſcribing the declaration againſt 
| Popery ; and this whether the oaths are or are not tendered. — 


Aﬀenting, maliciouſly and directly, by preaching, teaching, or 


adviſedly ſpeaking, that the Pretender, or any other perſon 


otherwiſe than according to the afts of ſettlement and union, hath 


any right to the throne of theſe kingdoms; or that the King and 


Parliament cannot make laws to limit the deſcent of the Crownt 
—— The aſſembly of Peers of Scotland, convened to eleſt their 


| fixteen Repreſentatives in the Britiſh Parliament, treating of any 


other matter beſides the eleftion. —— All unwarrantable under- 


takings by urlawful ſubſcriptions, ſuch as the South-ſea bubble. 


— Knowingly and willingly folemnizing, or aſſiſting, or being 
preſent at, any forbidden marriage of ſuch deſcendants of the 
body of King George II. as are preſcribed by att 12 George 
III (commonly called the Royal Marriage aft) to contraft ma- 


trimony without the conſent of the Crown. 


Q. May the King remit the whole or any part of the — 
ment to perſons convicted of præmunire ? 


A. Yes: Except as to — againſt the flatute of ha- 
beas corpus. 


Q. Are there no other offences which are paniculary conſi- 


dered as State crimes ? 


— 


„— 


* This is by the habeas corpus att. 
+ By the ſame flatute, 6 Anne, c. 7, writing, printing, or 
publiſhing theſe doctrines is high . 


) the 


, any other citizen, but not in his military capacity: 


( 71 ) | 

A. All felonies injurious to the King's prerogative are ranked 
as ſuch ; particularly, thoſe offences relative to the coin which 
do not amount to treaſon ; offences againſt the King's Council, 
ſerving a foreign Prince, without leave. from the Sovereign; 
embezzling the King's armour or ftores of war: —And deſertion 
from the King's army, in time of war, may be ranked with 
them, — Many very learned men have alſo reckoned rioting as 


an offence peculiarly againſt the State; its conſequences being 


too often very ſeriouſly injurious to the nation. 

Q. What are the powers inveſted in the Civil digs 
for the ſuppreſſion of riots? 

A. They are exceedingly great, and fully ſufficient to remove 
ſo alarming an evil: As not only all peace-officers, but every 
male ( the clergy perhaps excepted) of age and ability, is 2 
to aſſiſt them, upon pain of fine and impriſonment. 

2 Are ſuch perſous required to aſliſt in a N capacity, 


or as citizens ? | 
A. As citizens only; tho' a ſoldier is as PS bound to aſſiſt 


leaving none of its operations to be * by a military forcc, 


but by the civil power only. 


Q. If any rioter or rioters ſhould ** happen” to be killed, 
in the legal ſuppreſſion of a riot, is the homicide juſliſiable ? 
A. It is made fo by the ſtatute 1 George I. c. 5, commonly 


called the riot ad. ——But then it muſt © happen“ only (and 


that after proclamation made to the parties to depart) and mult 
not be wantonly perpetrated, or be wilfully and previoully in- 
tended. There mult alſo exiſt © an apparent neceffity on the 
% officer”s fide,” ſuch as that * the riot cou Nom be ſup. 
4 prefſed” * unleſs ſuch homicide were committed ; otherwiſe» 
without ſuch abſolute neceſſity, it is not jaſtiſtable. 
2. Who is the head of the national Church ? 
A. The King; whom the law hath declared to be fo, 
2. Are all his ſubjects bound to acknowledge his ſupremacy d 


A, Yes; and to make that acknowledgment, on cath, when - 


ver they are required. 


The law 


1 
11 


is 


* 
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2. Are diſſenters from the national church permitted the 
free exerciſe of their religion? 

A. Yes: All Proteſtant diſſenters are exempt from the pe- 
nalties of certain laws againſt ſchiſm and non-conformity, by 
ſeveral flatutes, particularly by 1. William and Mary c. 18, 
commonly termed the Toleration act, and by 10. Anne, c. 
thy 0 WY OO ee 
dottrine of the Trinity, are excluded. 

2. Are not Papiſts liable to very ſevere pains and penalties? 

A. Yes; to many ſuch. But, to the honor of that ſpirit of 


| freedom which pervades our Conſtitution, ſome of the rigours 


to winch they were ſubjeft are done away, by flatute 18 
Geo. III. c. 16, with refpe& to uch Papiſts as take an oath, 
therein preſcribed, of allegiance to the King, abjuration of the 
Pretender, renunciation of the Pope's civil power in this realm, 
and abhorrence of the doctrine of deſtroying and not keeping 
faith with hereticks, and depoſing or murdering Princes excom- 
municated by the ſee of Rome. And it is devoutly to be 
hoped, that, as the political reaſons which may have, at firſt, 
made the very ſevere flatutes againſt Papifts abſolutely neceſſary, 


die away, the condition of al! ſuch, who are good ſubjects, 


will be till meliorated, . 
2 - W laws againſt Papifs putin {rift execution? 


— 


* © If a time ſhould ever arrive, and perhaps it is not very 


L diſtant when all fears of a Pretender ſhall have vaniſhed, 


and the power and influence of the Pope ſhall become feeble, 
„ ridiculous, and _— not only in England but in every 
„ kingdom of Europe; it probably would not then be amiſs to 
4 review and ſoſten thoſe rigorous 2 at leaf till the civil 
4 princi les of the Roman Catholics called again u the 


«G ure to renew them: For it ought not to be left in the 


% breaſt of every mercileſs bigot, to drig down the vengeance 
© of thoſe laws inoffenſive, thoug er 
„ fubjetis; in op to the lenient inclinations _ the civil 
66 Magiltrate, an to the deſtruttion of every principle of tole- 

© cation and religious hberty.— BLACKSTONE. 
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A. Na: They are rather held over them, in ferrorem, than 


prattiſed upon. If they were fully enforced, at this day, the 


heart muſt he callous, indeed, which would not ſhudder at them, 


Q. May Proteſtant Diſſenters be admitted to any officesof 
truſt or honor ? 


A. A Proteſtant Diſſenter may be admitted to the very great 


and important office of a Legiſlator, or Member of Parliament; 


but by the Corporation act, paſſed in the 13th year of Charles 


II. no perſon can legally be elected to any office relating to the 
government of any city or corporation, unleſs, within a twleve 
month before, he has received the ſacrament of the Lord's Supper 


according to the rites of the Church of England, nor unleſs he 


takes the oaths of allegiance and ſupremacy : And by the Teft 
act, paſſed in the 25th year of the ſame reign, all officers civil 
and military are publicly to take the ſaid oaths, and make the 
declaration againſt tranſubſtantiation, within fix months after 
their admiſſion; and, within the ſame time, to take the facra- 
ment of the Lord's Supper, according to the uſage of the Church 
of England, in ſome public church, immediately after divine 
ſervice and ſermon, and to deliver into Court a certificate, 


ligned by the Minifler and Churchwarden, and likewiſe to prove 
the ſame by two credible witneſſes, upon forfeiture of 5ool. 
_ and diſability to hold the office. 


Q. Do theſe acts totally prevent Proteſtant Decor from 
executing ſuch offices p 

A. No. As all other liege ſubjeas, they have no objec». 
to taking the oaths of allegiance and ſupremacy, nor to make the 
declaration again l tranſubſlantiation: And altho' they diſlike 
taking the ſacrament of the Lord's Supper according to the form 


of our national Church, by way of conpulſion, yet many very 


good Dillenters fill offices, in conſequence of their complying 
with the ſame ; no doubt, becauſe they conlider the form 
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(which alone conſtitutes the difference between their uſe of the 
ordinance and the Church of England's) as a non-eſſential. 


- Q. Does the faw provide any puniſhments for perſons not at- 
tending public worſhip ? 


A. Yes; but they are almoſt totally diſpenſed with; tho' the 
evil which they were intended to ſuppreſs is become a ſhame and 
a reproach to à nation and Government profeſſing Chriſtianity, 
— By the ſlatutes 1 Elizabeth, c. 2, 2g Elizabeth, c. 1, and 
3 James I. c. 4, perſons abſenting themſelves from church 
(thro? irreligion, and not attending the ſervice of other perſua- 
ſions) are liable to forfeit one ſhilling to the poor for every 
Lord's Day they abſent themſelves; 20l. to the King, if they 


_ A Es 


* One of the principal objeftions which Churchmen, in gene- 
ral, have againſt the repeal of the Corporation and Teſt acts is 
the remembrance of the high hand with which the Dillenters 
condutted themſelves when they had acquired an authority, par- 
ricularly the ordinance of 1645, which intlicted pecuniary penal- 
ties for the firſt and ſecond, and impriſonment for the third 
offence, in caſe of uſing the book of common prayer, not only 


ina place of public worſhip, but alſo in any private family : 


Yet as this very ſevere ordinance was paſſed in a time of civil 
commotion, it is certainly wrong to endeavor to afhx the rancour 
of thoſe days upon the deſcendants of either party, eſpecially as 
but very few traits of the former ſpirit of bitterneſs are to be diſ- 
covered if the complexion of the preſent times, The Protellant 
Dillenters have made ſeveral ſtruggles, of late years, to procwe 
a repeal of the ſaid acis; and, indeed, many Churchmen (not 
+ igoted ones we may ſuppoſe) who would be glad to ſee all offices 
ulled with good men, and not merely by a particular denomina- 
tion of perſons, whether good or bad, heartily concur in the with 
that they were repeaied, as far as reſpetts the taking of the 
ſacrament in a peculiar form, leaving the neceſſary oaths of alle- 
giance, &c, remain; as allo the declaratien againſt tranſubilantia- 
tion: Introducing, at the fame time, as a fecurity for the Pro- 
teſlant religion, a proper vouchment that the parties were neither 


Papiſts nor perſons deny ing the 'Trinuy ; which latter deſcription 


of men, it 15 to be feared, have too often crept into offices by 
trifling with the ſacred ordinance (uſed in remembrance of that 
Ble ſſed Saviour whoſe divinity they deny) and not only fwear 
themſelves upon the holy Goſpel, but {wear others thereupon, 
whilſt they totally diſbelieve the important truth it communicates, 
iz. that Jeſus Chrilt was the Son of God, 
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the continue abſent a month together; — and to forfeit ten ponds i o 
per month, if they keep any ſuch irreligiouſly diſpoſed inmate. 14 

at in their houſes. | | 4 i 

2. Are there any puniſhments for perſons renouncing or de- * | | 

the nying the Chriſtian religion ? | | . 4 1 

nd A. Yes: This being a Chriſtian nation, the Legiſlature has g 44 1 
ty. rhought proper to provide for its religious ſafety, particularly 14 
nd | againſt perſons who have been brought up in the Chrillian faith, I j | 
ch and whe, having given up the truth themſelves, are too often. $f 
ua- F inſidiouily eudeavoring to make proſelytes of others: — There- H 1 
Ty fore, it is enatted, by ſtatute 9 and 10 William III. c. 32, $219 
ey that if any perſon educaied in, or having made profellion of 8 at 
3 | the Chritiian religion, ſhall, by writing, printing, teaching, br we 
RY a adviſedly ſpeaking, deny the Chrithan religion to be true, or Fi | 
is the holy ſcriptures to be of divine authority, he ſhall, for che _ | 
_ firlt cfence, be rendered incapable of holding any « thee or 4! 


— . . 1 : 

4 place of truſt; and, for the ſecond, be rendeicd iucapable of 1 

ur bringing any aktion, being guardian, executor, legatee, or pur- | "oY 
Ig chaſer of lands, aud ſuffer three years impriſonment without if 
25 bail: — Yet, if he repents after the firſt offence, and will re- nh; 
our nounce his error in open Court, within four months, after his = 
Aug conviction, he is then to be diſcharged from all diſabilities,® +4 
"ak Q. Is there any puniſhment for perſons reviling or ſpeaking * | 
we in derogation of the ordinances of the national Church? 1 1 
not A. Yes, It is enacted by ſtatutes 1 Edward VI. c. 1, and j i 
_ 1 Elizabeth, c. 1, that whoever reviles the ſacrament of the 4 1 
vith Lord's Supper ſhall be puniſhed by fine and impriſoment: And | wn 4 
* by the ſtatute 1 Elizabeth, c. 2, if any Miniſter ſhall ſpeak any = 9 
le- | __ : 3 
tia- - | x X | — ä | i 5 . 5 
ro- * Tho' the editor is well aware, that he ſhould be only | 8 
ther laughed at, by the self-wise genilemen alluded io, were he to HH 
tion pretend that the terror of human laws could force rational beings Wy 41 
by to believe the divinity of any particular religion, yet he has been | I): 
that flrong'y induced to introduce this ſubject, that, if they are not 9 
ear content with their own apoſlacy, they may, at leaſt, deſiſt from fy | ' 
on, ſeducing others, when they know the riſk they run by purſuing | | 
tes, fs nefarious a prattice. = 10 3 

| 2 1. 
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thing in derogation of the book of common prayer, he ſhall, if 
not beneficed, be impriſoned one year for the firſt offence, and 
for life for the ſecond: And, if he be beneficed, he ſhall for 5 
the firſt offence be impriſoned fix months, and forfeit one year's 
value of his benefice; for the ſecond offence he ſhall be deprived, 
and fuffer one year's impriſonment ; and, for the third, ſhall in 
like manner be deprived, and ſuffer impriſonment for life. And 
it any perſon whoſoever ſhall in plays, ſongs, or other open 
words, ſpeak any thing in derogation, depraving, or deſpiſing 
of the faid book, or ſhall forcibly prevent the reading of it, or 
cauſe any other ſervice to be uſed in its flead, he ſhall forfeit for 
me farft offence an hundred marks; for the ſecond, four hundred; 
and for the third ſhall forfeit all his goods and chattel', and 
ſuffer impriſonment for life.? > 


® © Thefe penalties were framed in the infancy of our pre- 

** ſent eſtabliſhment, when the diſciples of Rome and Geneva 
united in inveighing with the utmoſt bitterneſs againſt the 
* Ecglih liturgy: And the terror of theſe laws (for they ſeldom, 
if eyer, were fully — proved a principal means, undes 
* Providezce, of perſetving the purity as well as decency of our 
* national worſhip. Nor can their continuance to this time (of 
the milder penalues at leaſt} be thought too ſevere and intole- 
« rant; ſo far as they are levelled at the offence, not of thinking 
differently from ihe national Church, but of razling at that 
Church and ob/truding us ordinances, for not ſubmitting us 
public judgment to the private opinion of others. For, tho? 
© 3t is clear, that no reſlraint ſhould be laid upon rational and 
di ſpaſſionate diſcuſſior s of the rectuude and propriety of the 
« eſtabliſhed mode of worſhip ; yet . and (onten pt 
« are what no eſtabliſhment can tolerate.” Bri AckSTONE. 
Notwithſtarding this reſpettable authority, the Editor is of 
opinion, that ihe continuance of thoſe ſevere flatutes (tho' it 14 
extremely neceſſary to guard the rites and ordinances of (very 
denomination of Chriſtians from the revilings of ungodly perſons) 
carries with them, in the magnitude of their penalties, ioo much 
of the ſpirit of perſecution, is be worthy the followers of Him 
who has taught us to return geod for evil: And it is no juſtih- 
cation for the members of our Church to plead, by way of re- 
crimination, thai © by an ordinance 23 Auguſt, 1645, which 
& continued til} the reſloration, to preach, write, or print, any 
« thing in derogation or depraving of the directory, for the then 


ITS! 


Q. Are not public offences againſt Almighty God — 
able by our laws ? 

A. Yes, Blaſhheming him, by 2 his being or 
1 Providence, or by contumacious reproaches of our Saviour 
Chriſt, is puniſhable by fine, impriſonment, and other cor- 
poral puniſhment ; as is alſo * profane ſcoffing at the holy Scrip- 
« ture, or expoling it to contempt and ridicule :” As © Chriſ- 
& tianity is part of the laws of England.“ And by flatute 
19 George I. c. 21, every labourer, ſailor, or ſoldier, pro- 
fanely curſing and ſwearing, is to forfert one ſhilling, every 
other perſon under the degree of a gentleman two ſhillings, and 
every gentleman or perſon of ſuperior rank five ſhillings, to the 
poor of the pariſh ; and, on a ſecond conviftion, double; and 
for every ſubſequent offence, treble the ſum firſt forfeited ; with 
all charges of conviction: And in default of payment, to be 
ſent to the houſe of correction for ten days. Any: Juftice of the 
Peace may convict upon his own hearing, or the teſtimony of 
one witneſs : And any conſtable or peace officer, upon his-own 
hearing, may ſecure any offender, and carry him before a Juſtice, 
and there conv ict him. If any Juſtice omits his duty, he forfeizs 
hve pounds, and the conſlable forty ſhillings. And the act is to 
be read in all pariſh churches, and public chapels, the Sunday 
after every quarter day, on pain of tive pounds, to be levied by 
warrant from any Juſtice, —— Alb it is enacted, by ſtatute 8 
James I. c. 21, that if in any flage play, interlude, or ſhew, the 
name of the holy Trinity, or any of the perſons therein, be jeſt- 
ingly or profanely uſed, the offender ſhall forfeit ten pounds ; 
one-moiety to the King, ard the other to the mfermer. 

Q. I- there no law to prevent femony, « or the corrupt * 
ment or ordination of Miniſters? 
A. Yes. The ſtatute 31 Elizabeth, c. 6, cantly, that if any 

patron, for money or any other corrupt conſideration or promiſes 
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directly or indirefily given, ſhall preſent, admit, inflitute, induQ, 


inſtall, or collate any perſon to an ecclefiaſlical benefice or dignity, 
both the giver and taker ſhall forfeit two years” value of the 
benefice or dignity ; one moiety to the King, and the other ts 
any perſon one who will ſue for the ſame, If perſons alſo cor- 
ruptly refign or exchange their benefices, both the giver and 
taker ſhall in like manner forfeit double the value of the money 
or other corrupt conſideration, And perſons who ſhall corruptly 
ordain or licenſe any Miniſter, or procure him tS be ordained or 
licenſed (** which is the true idea of fimony”') ſhall incur a like 


forfeiture of forty pounds; and the Miniſter himſelf of ten 


pounds, beſides an incapacity to hold any eccleſiaſtical prefer- 
ment for ſeven ycars afierwards, Corrupt elections and reſigna- 


tions in colleges, hoſpitals, and other eleemoſynary corporations, 


are alſo puniſhed by the fame ſtatute with forfeiture of the double 
valne, vacating the place or office, and a devolution of the right 
of election for that turn to the Crown, 

Q. Are there no laws to ** the pre fanation of the Lord's 


Day or Chriſtian Sabbath? 


A. Yes: By ſeveral flatntes ; but particularly by 29 Charles 
II. c. 7, by which no perſon is allowed to work en the Lord's 
Day, or uſe any boat or barge, or expoſe any goods to ſale ; 
except meat in public houſes, milk at certain hours, and works 
of neceſſity or charity, on the forfeiture of five ſhillings : But, 
notwithſlanding the mildneſs of the penalty, this ſtatute is bu: 
ſeldom enforced. - There is alſo a ſtatute paſſed, 23 George 
III. c. 49, which enafis that any houſe, room, or other place, 
which ſhall be opened or uſed for public entertainment or amuſe- 
ment, or for publicly debating on any ſubjeft whatſoever, within 
the cities of London and Weſtminſter, or in the neighbourhood 
thereof, upon any part of the Lord's Day called Sunday, and to 
which perſons ſhall be admitted by the payment of money, or ly 
tickets ſold for money, ſhall be deemed a diſorderly houſe or 


place; and the keeper of ſuch houſe, room, or place, ſhall for- 


feit the ſum of 2col, for every day that ſuch houſe, room, or 
place, {}all be opened or uſed as aforeſaid on the Lord's Day, to 
ſuch perſon as will ſue for the ſame; and be otherwiſe puni l. 


( 79) 
able as the law direfts in caſes of diſorderly houſes : And the 


perſon managing or condutting ſuch entertainment or amuſement 
on the Lord's Day, or acting as maſler of the ceremonies there, 
or as moderator, preſident, or chairman of any ſuch meeting for 


public debate on the Lord's Day, ſhall likewiſe for every ſuch 


olfence forfeit the ſum of 100l. to ſuch perſon as will ſue for the 
ſame ; and every door-keeper, ſervant, or other perſon who ſhall 


_ colletor receive money or tickets from perſons alſembling at ſuch 


houſe, room, or place, on the Lord's Day, or who ſhall deliver 


ut tickets for admitting perſons to ſuch houſe, room, or place, 


on the Lord's Day, ſhall alſo forfeit the ſum of gol. to ſuch 
perſon as will ſue for the ſame: And that any perſon advertiſing 


or cauſing to be advertiſed any public entertainment or amuſe- 


ment, or any public meeting for debating on any ſubjett whatſo- 
ever, on the Lord's Day, to which perſons are to be admitted by 
the payment of money, or by tickets ſold for money ; and any 


per ſon printing or publiſhing any ſuch advertiſement, ſhall reſpec- 


tively forfeit the ſum of gol. for every ſuch oftence, to any 
perſon who will ſue for the ſame.“ 1 


It is well underſtood that this ſtatue (if not originally 


Sovereign, who ſpends thoſe days ſet apart for public worthip 


in a manner far different from too many of the Great, whoſe 
condutt, it is ſuppoſed, was the occafion of this law's being palſcd. 
«+ Beſides ihe notorious indecency and ſcandal, of peimitting 
any ſecular buſineſs to be publicly tranſatted on that day, in 
a country profeſſing Chriſtianuy, and the corruption of morals 
which uſually follows its profanation, the keeping ore day 
in ſeven holy, as a time of relaxation and refreſhment, as well 
as for public worſhip, is of admirable ſervice to a State, con- 
ſidered merely as a civil inſtitution. It humanizes by the he! 
of converſation and ſociety the manners of the lower claſſes; 
which would otherwiſe degenerate into a ſorilid ferocity and 
ſavage ſclhfhneſs of ſpirit : It enables the induſtrious workman 
to purſue his occupation in the enſuing week with health and 
cheerfulneſs: It imprints on the minds of the people that 
lenſe of their duty tv God, ſo neceſſary to make them good 
citizens; but which yet would be worn out and de faced by an 
unremitted continuance of labour, without any {tated times of 
recalling them to the worſhip of their Maker,” 
BLacksTONE. 
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Q. Are there no deſcriptions of rank among the people of 
this country, beſides thoſe of the Lords — and ny 
ral ? 

A. Yes. Independent of the various dignitaries and inferior 
orders of the Clergy, there are, in our tables of precedence, at 


leaſt twenty degrees of rank, among the Commons, above an 
Eſquire; and five degrees of ſubordination below that title, 


viz, Gentlemen, Yeomen, Tradeſmen, Artificers, and La- 


| bourers, 


Q. ls ſubordination of rank neceſary for te good of the 
community ? 

A. Yes: I; very hagplly tends to its good order and regula- 

; * and tho' ſome of the names by which the fuperior ranks 


5 4 adde are diſtingurſhed may appear in the preſent day (when 


men are eſlimated more for urbanity of manners than for feats of 
chivalry) ſomewhat vain, or perhaps ridiculous, yet the proper 
fubmiſhon and reſpeft, due from perſons in inferior lations to 
their ſuperiors, will ever remain indiſpenſible, not only whil& 
good manners, but whilſt Chriſtian benevolence, civil authority, 


elevated worth, exalted wiſdom, diffuſive patronage (to which 
may be added the poſitive commands in holy writ) claim reſpect 


among mankind. —— But the higher orders have no right to 
exerciſe their W N even to ä much leſs to the in- 


fellow men: And it is to be 


* The Scriptures teach us that there are various orders of "A 
periority and fubordination even in Heaven, where the moſt 


perfect — mult inevitably cxilt. 


+ lt puts human nature to the bluſh when men degrade their 
hoped, that a. celebrated Privy 

Counſellor will at leaſt bluſh for himſelf, before he departs this 
life, and lands among. that amazing multnude of equals which 
ſhall one day appear together, that he ever prided himſelf fo 
much in his own conſequence as to term any claſs below him a 
ſwiniſh multitude ; or he will then have to learn, that he only 
degrades himſelf when he treats his fellow creatures with con- 
tumely and contempt. — How much does it rather become our 
eat men, whulſt they daily ſee perſons, deſcended from the 
ughett orders of fubjetis, falling fill lower and lower in the ſcale 
of _— by the uncrring will of Providence, to-cheer the kearts 


( 8: ) 


jury of the lower: And, in faft, when it is not applied to their 
benefit, the man of rank abuſes and is unworthy of his aſcen- 
dancy ; — nay, in the eye of Reaſon (which ſhould ever ac- 
company che regulations of civil ſociety) he has no aſcendancy 
whatever; but is far below every other man who does his duty 
in that ſtation of life to which it has pleaſed Gd to call him. 
Q. Is there not another very numerous order of men among 
the Commons of Great Britain ? 3 
A. Ves; the poor: Who are continually forming that order 
out of all ranks, or from the deſcendants of all. 
2. How is it that the deſcendants of the Peerage can become 
actually poor ? 
A. It may be partly occaſioned by the law of primogeniture, 
which ſecures the patrimomal eflate to the eldeſt fon, and too 
often leaves the daughters and younger ſons almoſt immediately 
dependant ; and though patronage, for a generation or two, 
generally provides for them and their offspring, yet as they be- 
come further and further removed from conſanguinity and inti- 
macy with the head of the family and his friends, there are, at 
length, very many deſcendants from the moſt illuſtrious houſes to 
be found in extreme indigence.— And this declination to the 
depths of adverſity may be partly owing to the continual idea 
of ſuperiority which too many deſcendants of great families carry 
about them, after it is no longer real, but imaginary and idle; 
and which frequently prevents them from bringing up their chil- 
dren in habus of indutiry ; Indeed, it muſt be principally owing 
to this cauſe, that the poor offspring of ſuch become more trou- 
bleſome, miſerable, and helpleſs, in general, than thoſe poor ; 


7 — - — 
r 
ng OT * 1 — wot 
— 7 a — v.%i 0 i 
. — = — 
8 \ a "1 
N o * 8 * 7 ad 
w ®. Fe : * bY» | : 24 3 "I U 
R „ 22 — 22 4 
* 7% 8 1 s „ 21 » * — =; — * - . * * 
A R : 88 2 8 
. 8 os th 4 hs i S 
* yy Ow . & .6 n F £ * — 8 
Sv — -£:4*— 7 oh, eg ' — S.. ia 
2 . PF. — - . > =, — —_ # _ 
—— N - —— —_ — 
24K — . $_- > Fs ũ—ñ— [ͥͤ— mꝗ — — mY - — 4 - y 
, of 5 - 
5 F __ — b © .+- _ - — - * * — hs - 4 
2 — * 


2 
n 


289 


— 


. * > 


* 
— 


* 


« 4 * 


r * "© 
. K 3 * Ka. * . IS Ln, . 2 * 
Dr 


* 
2 —— 
— * — 


> : 
* ” 
8 


1 


8 - 

= > 2 It 
* 
8 


— P By 


— 


* — 1 — 
2 
* 
— - 
* 2 
- — 
2 — — 


a " 
— 


* 


3 
' . 
1 
* * 
. \ 4 
3H 
: Wy 
* + 4 C 
8 
= 
# , . 
. 1 : be » 
. * 
) 4 
: ou * 
** * 
4 
p ” 
© 
© : 
| 
1 F T7 
. 
U 


3 
<4 a 


— 
— 
SI” 


6 Arr: wes. « * 
n 
— 


"no © 


- 


3 


5 3 — 
as > 1 


es 


of their inferiors, by teaching them to admire that beautiful and 
ſyſtematic order of aſcenfion, ſo delighifully interwoven into 
our Confluution, whereby perſons even of the loweſt deſcrip- 
tions may riſe, and, by the ſame ſuperintending Power, have 
riſen, to the higheſt honors both in Church and State ; — that 
one e ſeat excepted, which, to prevent blo.:d{hed, 
anarchy, and al. the horrors of civil contention, our Legillators 
have wiſely placed out of rcach, 
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poor, impotent, old, blind, &c.“ 
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who are immediately deſcended from y eomen, tradeſmen, artiſi- 
cers, and labourers; becauſe the latter are uſually inured, when 
health and other bleſſings of divine Providence permit, to bodily 
labour for ſubſiſtence, and can, generally, add ſome /ittle thereby 
not only to their parochial pay, but to their comfort and amuſe- 
ment, when fick, lame, or otherwiſe affhited ; whilſt the former, 
having ever conſidered it as a drndgery beneath them, cannot 
even think of it as an aſſiſlance in tames of fiekneſs and ſevere 
aflliction. 

Q. What is the benefit of the law of primogeniture? 

A. It prevents the Arillocratic part of the Government from 
falling into diſcſtecm, by preſerving that grandeur and importance 
which are thought nece ſſary to deſcend with the titles of Peers. 

2. How are the poor provided for ? 
A. Before the Reformation, they were ſupported, principally 


by the Monaſleries and well-diſpoſed Chriſtians of all ranks ; 


tho' by the common law, long previous to that period, they were 
to be ſuflained by Farſons, Reftors of the Church, and the 
„ pariſhioners, ſo that none of them die for want of fuſtenance.” 
—— After the total diſſolution of the religious houſes, various 
Ratutes were made, in the reign of Henry VIII. for providing 


| for the poor and impotent. And his ſucceſſor, Edward VI. 


founded three Royal hoſpitals in the metropolis for them; vir. 
Chriſt's and St. Thomas', for the ſick and impotent; and 
Bride well, for the puniſhment and employment of the vigorous 
and idle, But theſe being inſufficient for the poer throughout 
the kingdom, Overſeers of the poor were appointed in every 
pariſh (by flatute 43 Elizabeth) who were empowered to raiſe 
ſums, in their reſpectable pariſhes, for the neceſſary relief of the 
4 not able to work,” and alſo 


to provide vori for ſuch as are able and cannot otherwiſe” 
get employment. 


1 part of theic duty, which, according to the 
& wiſe regulations of that falutary Itatute, ſhould go hand in 


„ hand with the other, is now moſt ſhamefully neglected.” 
BLACKSTONE. 


vere. 


the 
ce. 
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Q. Are then, no poor perſons, who are able to work, with- 
out employment P | | 

A. It is too evident that many thouſands are, and are thereby 
obliged to be a pecuniary burthen to their reſpettive pariſhes 3 
partaking of that ſupport which ſhould te confined to the © im- 
potent“ only, and, too frequently, thro' habits of unavoida- 
ble indolence, running into actual vice; whilſt, with reſpect to 
the far greater part, there is no doubt but their natural induſtry, 
if put into early and proper circulation by thoſe who have the 
means, would have been cheerfully employed to procure every 
proviſion for their real wants.“ | | 

Q. Do not the ſums now annually raiſed for the ſervice of the 
poor far exceed thoſe raiſed in the reign of Queen Elizabeth ? 

A. Yes; very far, indeed: In fone piriſhes, it has been 
allerted, an hundred fold. | 

Q. What is this vaſt increaſe to be attributed to ? 

A. Partly to the many deficiencies with reſpect to employ- 
ment, which appear to be ſtill in-reafing : Partly to the great 
variety of impolitions, which are too frequently practiſed upon 
the pariſh officers ; Partly to the neglect, or partiality, of ſome 
of thoſe officers: Parily to the zntricacy of our poor laws; 


3 


ſ:veral hav in paſſed ſince that of 43 Elizabeth, no doubt, with 


„ „ If no children were removed from their parents, but 
& ſich as are brought up in rags and idleneſs: And if every 
« noor man and his family were regularly furniſhed with employ- 

N Y X 8 poop 
„ ment, and allowed the whole profiis of their labour; — a 


* {pirit of buſy cheerfulneſs would ſoon diffuſe itlelf through 


& every cotlage 3 work would become caſy and habitual, when 
& abſolutely neceſſary for daily ſubſiſtence 4 and the peaſant 


& would go through his work without a murmur, if aſſured 


e that he and his children (when incapable of work —_ 
* infancy, age, or infirinity) would then, and then only, 
entitled to ſupport from his ophlent neighbours,” 


BLACKSTONE, 


+ © The only defect Cin that ſlatute] was confining the ma- 


& nagement of the poor to ſinall, parochial, diftritts ; which are 
&« frequently incapable of furniſhing proper work, or providing an 
able direttor. However, the laborious poor were then at liberty 
& to ſeek employment wherever it was to be had; none being 
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a view to its amendment; but, in fact, they tend, in moſt inſtances, 
to the contrary ; and have been creative of numerous, expenſive, 
and diſaſtrous law-ſuits.® But the increaſe is principally attri- 


butable to the many foreign wars in which this nation has been 


involved, particularly during the preſent century ; whereby not 


only many thouſands of women and children are thrown upon 


their reſpettive pariſhes, in the firſt inſtance ; but very numerous 


bodies of men, returning from a warlike (too often a plundering\ 


occupation, cannot again reconcile themſelves to, nor always 
procure the means of, an iuduſtrious life; but, after purſuing an 


— nnn. 


& obliged to reſide in places of their ſettlement, but ſuch as were 
unable or unwillingto work; and thoſe places of ſettlement bein 
only ſuch where they were born, or had made their abode, 
& originally for three years, and afterwards (in the caſe of vag a- 
& bonds) for one year only.“ B:ACKSTONE. 

* It would require a ſmall volume of itſelf to give an adequate 
account of theſe laws and their conſequences. The principal of 
them relate to ſettlement, or the acquiring a pariſh, which may 
be by birth, parentage, inhabitancy, ſervice, ot apprenticeſhip ; 
removal, notice, certificates, marriage, payment of taxes, &c. 


&c. &c. - | 


& Notwithſtanding the pains that have been taken about them 


t [the poor laws] they ſlill remain very imperfect, and inade - 


6 quate to the purpoſes they are deſigned for : A fate, that has 
& generally attended molt of our ſlatute laws, where they have 
& not the foundation of the common law to build on, When 
& the ſhires, che hundreds, and the tithings, were kept in the 
© ſame admirable order in which they were diſpoſed by the 
« great Alfred, there were no perſons idle, conſequently none 
© but the impotent chat needed relief: And the ſlatute of 43 
% Elizabeth ſeems entirely founded on the ſame pr inciple. But 
% when this excellent ſcheme was negletted and departed from, 
& we cannot but obſerve, with concern, what miſerable ſhifts 
© and lame expedients have from time to time:been adopted, in 
& order to patch up the flaws occaſioned by this neglect. There 
6& is not a more neceſſary or more certain maxim in the frame 
& and conſtitution of ſociety, than that every individual muſt 
< contribute his ſhare, in order to the well-being of the commu» 
© nity : And ſurely they muſt be very deficient in ſound policy, 
& who ſuffer one half of a pariſh to continue idle, diffolute, and 


_ &. unemployed; and at length are amazed to find, that the induſ- 


* try of the other half is not able to maintain the whole. 
BiackxsTto NEs | ; 
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itinerant and diſſolute courſe, reſort themſelves, when old and 


impotent, to the pariſh for ſupport, | 
2. Are there no means to prevent itinerancy and diffoluteneſs 


in diſcharged ſeamen and ſoldiers ? | 
A. Yes: Many of them. Such as are badly maigged or 
wounded, or have been diſabled by length of ſervice, are admit- 
ted as in or out penſioners of the Royal Hoſpitals at Greenwich 


and Chelſea : And as to the reſt (the multitude) by ſtatute 39 


Elizabeth, c. 17, idle soldiers and Sailors wandering about this 
realm (without a paſs from a Juſlice of the Peace) or perſons 


pretending to be ſuch, are made guilty of felony without benefit 
of clergy !!! ® 


Q. Is there no other cauſe of the great increaſe in our poor 


rates 7 | 


A. Undoubtedly, the increaſe of taxes, for many years paſt, 
muſt have occaſioned numerous perſons to lose the equilibrium 
in their endeavors to balance their economical concerns, and, of 
courſe, to fall into poverty: But far more have fallen throug': 


the increaſe of luxury, idleneſs, and gaming. 5 


4 This ſanguinary law, though in practice deſervedly anti- 
& quated, ſtill remains a diſgrace to our flatute-book : Yet 


& attended with this mitigation, that the offender may be deli 


4 vered, if any honeſt freeholder or other perſon of ſubſtance 


„ will take him into his ſervice, and he abides in the ſame for 


« one year; unleſs licenſed to depart from his employer, who 


in ſuch caſe ſhall forfeit ten pounds.” '———Brackxsrone. 


+ With reſpeft to luxury, that deſtruttive bane of ſociety, 
which has deſtroyed more States (not to ſay families) than ever 
the fword did, we have no other law to prevent it, at this day, 
tho' there were many formerly, than the ſtatute of 10 Edward 
III. which ordains, that no perſon ſhall be ſerved with more 
than two courſes at dinner or ſupper, except on certain great 
holidays on which three may be ſerved. —As to ng there 
are very wholeſome laws to prevent it in the lower claſles, eſpe- 
clally in reſpe& to vagrancy ; though it is much to be lamented, 
that too many of thoſe who meet the punifhment of ſuch laws 
are perſons who are not wilfully offenders, and require our pity 


far more than the correftion, while the intentionally guilty 
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{who generally prafliſe ſome greater vice to ſupport them in their 


(8) 


Q. Have the poor any moral or religious claims on cheir fel. 
low ſubjefts, conſiſtently with the ſpirit of our laws? 

A. The laws of Providence aſſert the affirmative, in the 
ſtrongeſt language, not only by entruſting the affluent with the 
means, and beſtowing on the compaſſionate a deſire, to ſatisfy 
thoſe claims; but by continually, or occaſionally, varying the 
ſituations of all the families of the earth, fo that as all may, in 
their turns, have aſſiſted the neceſſitous, they may alſo, in their 
turns, hart a claim to the aſſiſtance of others. And the revealed 
religion, contained in the holy ſcriptures, abounds with confir- 


mation, that the rich are ſtewards for the poor; (whilſt, on 


their part, humility and thankfulneſs are equally incumbent.) 
i on the baſis of theſe moral and religious claims that our poor 


Laus ave founded: tho” it muſt be confeſſed that, in their ap · 
plicatior, morality, religion, and, not ſeldom, fellow-feeling, 


ſeem abſolutely forgotten. 
Q. What is the moral duty of every ſubjett of the Crown of 
theſe realms ? 

A. To be a conſtant example for good, by doing every thing 
he poſſibly can do, in his proper ſtation, not only to conform 
himſelf to the laws and the true principles of the Conſtitution: 


_—_ 
— 


* — * 


idleneſs) are for the more part artful enough to evade juſtice, tho” 
it, ſometimes, overtakes them when they leaſt expett it. But as 
to the ſuperior orders, there is no Jaw. to prevent this great evil: 
and, indeed, the far greater part of theſe ſuppoſe themſelves 
juſtified in it, not — to that excellent maxim of the Chi- 
neſe, which will well apply to all nations, that ** tho” the idle 


e perſon may. ſhift, off want from himſelf, it muſt, in the end, 


« fall ſomewhere : for tho? it is not. with. us, as with. them, 


that the land, with culture, will yield no more produce than will 
maintain the inhabitants, yet many ſuffer * cold and hunger,” 


which theſe idlers might prevent or mitigate ; whilſt, on the 
contrary, many of them are purſuing ſuch evil courſes as may, 
ultimately, bring them to the ſame extremity. With regard to 
gaming, our Legiſlators have enafted many very proper (I wiſh 


1 could add effeftual) ſtatutes, to prevent it in perſons of all 


(8% ) 3h 
65 by » lady exenion of b. obedience and zeal, but to pes 11 
others, in whatever {tations they may be, from acting in oppo- 1 1 5 
che ſition thereto: And alſo to do all he legally can do to remedy "x 11 
the ſuch evils therein as he may have kimself occaſioned or aſſented Lf i 
sy to, or which others may have occaſioned or aſſented to, — In 
the But to do nothing unconſtãtutionally, on any pretence whatever. 5 4 | ; N 
„in Q. What is the religious duty of every ſubjett of the Crown ? 27 1 by 
heir A. To fear God; to honor the King; to obey the law; 1 Þ: x 9 
aled and, in their reſpettive ſtations, to be conſtant examples, each bo 1 1 | | 0 
nfir- to che other, of piety, benevolence, humility, and thankfulneſs. 159 a8 | | [4% 
on | | —_ 1 1 90 b ö 
ent.) tr After the anſwer to the third queſtion, in page 36, the 17 Ha | 0 
poor reader 1s requeſted to ſubjoin the following words, in conſequence 17 4 11 
ap · of two very important acts of Parliament, paſſed ſince this 1 # 1 
I; _ Catechiſm was put to preſs, 1 . 
* . _ | | "wo 19 13 
In the preſent exigence, there are two temporary ſtatutes made, r 
in of which have ſomewhat the rance of · requiſitions, but 1 
which, it is to be hoped, will not be too frequently or raſhly 4% 
- adopted as precedents ; — the one for raiſing a certain number 38 
thing of men in every port of the kingdom, for the ſervice of his 1 
form Majeſty's navy; for which purpoſe, and till the completion of Uh 
tions the number, an embargo has been laid on the ſhipping in each 1 
8 yp reſpettively; — the other for raiſing a certain number of 
. 5 in every county, for the ſame ſervice. 
their 
* ERRATA. 
. In page 10, line 14, for influ-ſufficient, read influence ſufficient, 
ſelves In page 23, firſi line of the note, for privileges, read privilege, 
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